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B. OpraweB
KOpuaunk daHnap Homsoamn

XANKAPO XYCYCUW XYKYKOA ALUEBU/A BA
LUAPTHOMABWW CTATYTIIAP HOPMANAPUHWUHI
Y3APO AITOKACU MYAMMOCWUIA OOUP

Xankapo Xxycycun Xykykaa lex rei sitae KonmmsmoH
OOFNOBYMCU  MOM-MYFKKa HucbataH MynK  XyKyKWHU
Genrvnawiga  KynnaHunaguraH SHr  acocuii  B0FnoBYM
xucobnanagn. LWy 6unaH Oupra, Tabkuanaw no3vVMKW,
MasKyp KOnnuavoH GofnoBuMpaH donganaHul xankapo
XyCyCuU XyKykaoa alléBuii Ba MaxOypusit cTaTyTnapuHu
MyBO(hMKNaLITMpULLrA [AOMP  MyaMMONapHW  ByXyara
kentupmokga. Wy myHocabat 6GunaH xankapo Xycycui
XYKYK HyKTau HasapuiaH Xam Hasapuin, xam amanui
XycycusaTra ara 6ynraH Mmyammonap to3ara kenagu.

Mopauii xykykoa LapTHOMa SPKUHAUIA  MPUHLMAK
Xankapo Xycycum Xxykykaa Y3  pUBOXMHWM  TOMaau:
LWapTHOMa MaxOypuaTnapuHu TapTubra conmuwl  y4yH
Tapadnap XOXMLI-MpoAacu 3PKUHMAUITN  YMYyM3IbTUPOd
atunraH 6ynub, yHra myeBoduk Tapadnap maxbypusTra
HUcGaTaH KynnaHunuMwy no3um OynraH XyKykHW ysnapu
G6enrvnawmnapn MymkuH. MasKkyp MPUHLUMHUHE y3ura Xoc
XycycuaTtnapugaH oupu wyHgaku, y lex fori umnepatus
HopmanapuHu OapTtapacd 9tagu. Mogami  xykykoa
alésmnn XYKyKnapHu TapTubra CONMULLIHWHT
MMNepaTuUBAUrM  Xankapo Xycycunh Xykykoa —aluésuin
XYKYKNapHu, LWy >KymnagaH MYynK XyKYKMHUHT  YTULIK
6unaH 6ofnnK MacananapHu Taptubra conuw yyyH lex rei
sitae xyoyoun BofFnoBuMcuaaH gonganaHil xamma ydyH
MaxOypuinuru Tapsvaa y3 4aBOMUHM Tonaaw.

WyHpan kunub, mMopaum Xykyk HyKTaum Hasapugad
MKKarna MHCTUTYTHM TapTmubra conuu ydyH acoc cudatmaa
ONMUWHraH npuvHuMnnap ypTtacugarn dapk  KONIM3noH
HOpManapHvHr Ty3unuwuaa xam y3 ndogacuHu Tonagu:
MKKana crtaTyT y4yH Typnu GofnoBuYvnapfaH, LWYHUHIOEK
KYNNaHunwmy nosum 6ynraH XyKykHW aHuKnalwl Ba YHWUHT
aman KUnuwmv npvHuunnapuaaH donganaHvnagm.

XaMOHK/ onan-coTam WapTHOMAaCUMHUHT MaxbypusTra
povp Ba awésui acdhdekTnapura HAcbaTaH KynnaHunuwmn
nosum 6ynraH XykykHUW aHuknaw Typnv npuHumnnapra
acocnaHap a3kaH, Typnu MesoHnapaH donganaHys4m

GOfNOBYM  HOPManapHWHr  KynnaHuWwmM  wapTHomara
HucbaTaH KynnaHunuwm nosum 6ymraH XyKYKHUHT WKKM
cratytra (awésui Ba LWaApTHOMaBWK CcTaTyTnapra)

axpatunuwura cabab 6ynagu. By uvkkm ctaTtyTt Gmp-6upn
6unaH mMoc Kenmacnuru xam MymkuH. AnHu wy cababnu
MKKana CTaTyTHWHI aman Kunuw govpacuHu Genrunaly,

yKaponuK  XYKYKMHUHT  6ab3n  OMp  UHCTUTYTRNApUHM
KBanMduKkauus  KANUW, LWYHWUHTAEK Typnuv  XyKyKumn
TapTUGOTNapHUHT XYKYK HOopManapuHu
MyBOGhMKNawTMpuw  (MocnawTtupuw) 6unaH  Gofnuk
XKoo  KAMUMHYUNUKNEP  TYFUNULWIKM - MYMKMH. by
MyaMMOMapHN €YML  XYKYKHW KYIaHUW  >XapaéHuHM
ofMpnawTupagm, XYKYKUI TapTmnbra conuwaa

HOQHVIKITMKNApHU BY)XyAra kentmpagu.

LWyHn kang aTMG yTuL NO3UMKM, Xankapo ongmn-cotau
MaXOypusTMHM TapTubra comnuw Jgovpacuga Kywvigaru
omMunnap awésuin Ba LWapTHOMaBWUii CTaTyTNapHUHE y3apo
anokacu MmyaMmMocu siHaa KeckuHnallysura onvb kenagu:
LWapTHOMaHN WXPO 3TULW >XapaéHuaa alé TypraH >XOon
ysrapagn, lex rei sitae OGOFMOBYM  HOPMACUMHWUHI
KyNnaHuniwn awéBnin CTaTyTHUHI M34un  y3rapuwuira
cabab 6ynagn. AmHM xonga WapTHOMaBWA  CTaTyT,

aKCUHYa, y3rapuvcus Kona,qml. LWyHpan kununb, akcapuat
xonnapga 6utta wapTHomara HucbataH kamuga WKKuta
6oLLKa-00LLKa XYKYK KYNNaHUIUWM MyMKVH.

AHa WyHM xam kKang aTuMb YyTuL NO3UMKKU, KOMMM3NOH
TapTnbra conuwpaaH Tawkapu, alésuii Ba LWapTHOMaBWiA
CTaTyTNAPHMHI y3apo anokacu MyaMMOCWMHUHI HErM3UHU
TYPNM XyKyKMA TapTUOOTNApHUHT MOAOUA XyKykuaa MynK
XYKYKVHWHT  yTUWWMHK  TapTubra conuwparn capknap
TaLLKUN Kunagu.

Xopwxun mamnakatnap dykaponuk KOHyHYMnuknapu
OUTUMHUHT awésunn Ba mMaxbypusTra oovp
achdeKkTnapuHn axpaTtuwaga AoMM Xam M3YMnnMK GunaH
1w Kypasepmangu. AHU nanTga, WyHW xam Kang STuLl
NO3UMKM, Xankapo XyCYCUM XyKyKk HyKTau HasapuaaH,
MOOOVN-XYKYKUIA  TapTubra CONULLHUHI  XycycuaTuaaH
KaTbl Hasap, OUTUMHUHI alWwéBu Ba MaxOypusaTra govp
achdeKkTnapuHn axpaTull xap 4OUM amarra owuvpunagu.

MynkHM  TOMWMpUW  TU3UMKU  XYKYKUA  TU3MMMapaa,
aHuKca OUTUMHUHT  awéBuin  3dEKTUHM  allEBUI
LApPTHOMa KOHCTPYKUMSACUHW  KMpUTULW  Aynu  GunaH

“axpatuw’ amanra owwvpunraHuga, 6y dapk mabnym
hapaxaga HamoéH 6ynagu. Bupok, OMTUM TU3UMUHK
MycTaxkamnaraH mMamrakatnap yvyH awésun addeKTHn
SXKPATULLHVMHI  MasKyp YCynu MOOOMA  XYKYK HyKTau
HasapygaH mabnym Jdapaxaga MyammonuM Ba CyHBbUN
6ynagu.

KOkopuaa kypcatnb yTraHMMu3gek, aléBun craTyT
MYIK XYKYKUHWUHT YTULIM YYYH 3apyp lOpuavK TapKuOHM
aHuknawra — Bakonatnu  xucobnaHagu.  Y3-yaugaH
paBLUaHKu, arap LUapTHOMaBWM CTaTyT OUTUM TU3UMUHM
Genrvnaca, SAbHU MYMK XYKYKMHUHT  YTUWKW,  YMYMUIA
Kompara MyBodvK, LLapTHOMa Ty3unraH nantaa o3 6epca,
aWwéBMn CcTatyT 9ca MYNKHM TOMWWUPULW  TUSMMUHU
Genrvnaca, AbHU MYMK XYKYKMHUHT YTULLW YYYH alléHu
Tonwmpuw Ba (Ekn) alwéBwi LIAapTHOMaHW Ty3uw Tanab
aTunca, y Xxonga Maskyp 3uaausaT macanaHu  awésui
cTtaTyT Hopmanapura MyBoduMK eunw Wynu GunaH
GapTapad aTunmwmn noanm?. Bupok wapTtHomaBui cTaTyT
ALUEHN TOMWMPULL TU3NMUHW, alIEBMI CTaTyT aca — BUTUM
TU3UMUHK Benrunawm ounaH 60FnnK BasmAT Gup kapawga
fanatm Oynub Tylonuwm xam MyMKMH. ARHKM  xonga
aweésmn acpdektT Maxbypuatra govp WwapTHoMma Ty3unraH
naiTaaH Golwnab ByxXyara Kenniy Nosum’.

MynK XYKYKUHUHT YTULLK y4yH 3apyp OynraH topuauk
dakTtnapHu 6enrunaw Ba, GUHOGAPWH, MYMK XYKYKUHWUHT
yTUW ManTMHWM aHuknaw 6opacwpa awésui cTaTyT Ba
LIapTHOMaBuWI CTaTyT HOpMarnapu ypracuaa TykHaLlyB 103
OepraH xonga aweéBuMA CTaTyT HoOpManapu YCTYH
KYVMIULLKN FTIO3MM, YYHKU LUAPTHOMaHWUHI alEBMIN XUxaTtu
YHUHT aman Kunv gonpacura Kvpagwu.

ByHoaH Tawkapu, MynK  XYKYKUHWHT  YTULLIWHK
TapTubra conuw y4YyH MYNKHWA TOMLUMPWULLHWHE Kay3an
MogenuHu Ba OGWTMM  TU3MMMHM  MycCTaxkammnaraH

MamIakaTnapHUHT MOOAMWIA XyKykuaa GUTUMHMHI allésuii
Ba MaxOypuaT XxuxaTnapu ypTacuga aHya sikMH anoka

! By epma sHa wWwWyHM xam kang 9TMO YTULW  NO3UMKM,

lwaptHomasuii  ctatyT lex venditoris GofnoBunm Hopmacura
MyBodbuK GenrvnaHraH 6ynca, yxaTTo COTYBYM TypraH >Xon
y3rapraH Takaupda XxaM  y3rapuwicu3  Konagu,  HYyHKM
LUapTHOMaBWIA CTaTyT LWapTHOMa Ty3unraH caHaga aHuKnaHagw.

% By xonaa LapTHomara hakaT MaxBypUSITHUHT t03ara Kenuium
acocu cudatmaa kapalura, YHUHr LUapTHOMaBWi craTyTAa
Hasappaa TyTunraH awésun addekTHN IbTubopaaH CokuT
aTura TyFpu Kenagu.

® Alun xonpa maxbypusiTra [ovp LUapTHOMa yHra HucbataH
KynnaHunuwu no3vm 6ynraH xykyk Hopmanapuga 6y Hasapaa
TyTunmaraH 6ynca xam awwésuin apeKTHN ByXXyAra kentupaau.
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Ky3aTunagu. by awésmin adpdekT MynK XyKyKUHUHT YTULn
KaysacuHU sipaTaguraH Ba LIy Tapuka opuauk Tapkub
3aNeMeHTH 6ynu6  xu3maTt  Kunagurad XaKUKUin
MaXXOYpUSITHUHT MaBXyanururura GoFnuK akaHnurgarvHa
ndoganaHManau. Ysapo anoka siHa WyHAa XamM HaMOéEH
Oynagukn, MaxOypuaTHM OGaxapuwHuHr Gab3n  Oup
mMacananapu aweésun addekTra Typnv gapaxaga Tabcup
KypcaTuLM MyMKUH.

LWy Tycdamnm xam xankapo XyCycuin XyKykaa Maskyp
dapk MabnyMm fapaxaia CyHbUn 6Ynub kypuHagw, YyHKM
MYIK XYKYKUHUHT YTULLUIa TaTOUKaH KypcaTunraH XyKyKui
TapTuboTnapaa awésui cTatyT MaxbypusaT cratyTuaad
anoxuaa kKapanuwm MymMkuH amac. Wkkana cratyT xam,
ynap  OWUTUMHUHI  Typnu >xuxatnapura  HucbaTtaH
KYNMaHUNUWK - NO3UMITUIMIa  Kapamaw,  ongu-coTau
MaxOypusaTn  goupacmga  QyHKUMOHAnN  SAXIUTIMKHA
TALKUIT KANAAUKW, KYNMaHUnMwn nosvMMm 0ynraH moaaui
XyKykoarm — dpapknap  yHra  9puMW  UMKOHWUSITUHM
ce3unapnu gapaxaga KUAMHNaWTMpuLwn MyMKVH.

Kypnb TypraHmmusgek, Taptubra conuvwra HucbaTtaH
Maskyp EéHgawyB MOOOMMA  XyKyKda  MYNK - XYKyKu
YTULLWHUHT abCTpakT MOAENVHN MyCTaxkamnaraH XyKykun
TapTMboTnap YydyH Kynampokaup: Oy eppa  xankapo
XYCYCUIM XYKyK HyKTaum HasapuaaH MaxOypuatra povp
OMTUM WwapTHOMaBWiA cTaTyTra, awésuh (Oowkapysra
povp) 6uTm aca — awéeun crtatytra OyncyHaau. bus
toKkopuaa kypcatmb yTraHMMU3gek, awéHn TONWNPULLIHUHT
abcTpakt mogenuaa awéBui 3EKT MaxkOypUATHUHT
xakukunurura 6ofnuk 6ynmanan Ba maxOypusitra goup
adhdpekTaaH cesunapnu gapaxaga axpartunagun. Mogaun-
XYKYKUI TapTubra CONMULUHUHI Ma3Kyp MaHTUKU Xarkapo
XyCyCcui XyKykaa y3 AaBoMuHM Tonaau. AMmo abeTpakuus
npuHUMNM  BOocMTacuga OyHOaw axpaTvw  Xankapo
XYCYyCUI XyKyKOa XYKyKMn TapTubra CONULLHMHT lex rei
sitae 60FMoOBYUM HOpMacuaaH doriganaHuw HaTwxacuaa
l03ara KenraH, MymnK XYKYKUHWUHE YTULUM, LY Xymnagad
alwéBmn Ba MaxOypusitTra govp ctaTyTnap HopmanapuHu
MyBOohMKknawTupuw  6unaH  G6ofnuk  6ynraH  Gapuya
MyamMMorapuHu 6aptapad aTuwra Koamp amac.

Bus okopynaa kypcatub yTraHMMu3gek, ongm-cotau
LapTHOMacK Oynuya Mynk XyKyKMHUHT BYXyAra Kenuwm
WapTHOMaBu Ba alléBWI CTaTyTnap anokacuvHu y3uaga
uconanangn, sSbHM Oy Macana awéBui Xykyk Ba
MaxOypusiT XyKyku Yerapacuaa rosara kenaau.

MynK XyKYKUHUHT YTULLIMHU MOOOUN-XYKYKUA TapTubra
COMNMULL ANBEPreHUMACH MYIK XYKYKUHUHT YTULL NakTU aHuK
6enrvnanvumaad maHdaaTtgop 6ynraH xankapo caBgo
VWITMPOKYUNAPUAAH MYIK  XYKYKMHUHT  YTULW  ManTUHK
lWapTHOMaZa TYFpuaaH-TYFpyM MycTaxkamnalwHu Ttanab
Kunagu. AKC xOonaa MyIK XYKYKUHUHT YTULLIWMHKM TapTubra
conuwaa SAroHanuKHUHT - NYKNUIM - Maskyp Macanaga
XYKYKMIA  TapTubra COMULLUHUHI aHWK Ba paBLUaHMUK
Japaxacu ce3unapnu pfapaxaga nacaiuwura cabab
6ynagn.

AwéBni Ba LWapPTHOMaBWM CTaTYTHAAPHWHI  MYINK
XYKYKVHWM  yTKasuw MacananapvHu TapTubra conyB4m
HopMmanapugary 3vaauatnap tTapadnap kenuwysun 6unaH
Mablym Jdapaxaga lMWaTtUIvMWM  MyMKMH.  AMMO
MyBOMKNaWTUPULL Yyerapacu MYIK XYKYKMHUHT
COTyBYMAAH COTMO onyB4YMra yTuw nantuHu Genrunawgaq
Hapura yTMaWau: MoOOUM  XYyKyK  HOpManapwHUHP
ONCMO3NTUBANIM  XMCOBUra  MYNK  XYKYKUHWHT  yTULL
nanTura govp KOnnuansiHW KOHyHAa Hasapaa TyTunraHaaH
bowka nawTHM (IOPUAMK  TapkMbHM)  LWapTHOMaja

! 3epo kBaNMMUKALMS KUMWLL, LWAPTHOMAHUHT amarn KUMWLLM Ba
alwéBmMi CTaTyTHU Y3rapTMpyLL Macananapy caknaHué konaau.

6

6enrvnaw nynu 6unaH 6apTapad 3TUW MYMKUH. ALLEBUI
Ba LapTHOMaBui cTaTyTnapHUHI HopManapuHu
MYBOMMKNALITUPULLHUHT LUapTHOMaHW Gekop Kunuw éku
YHUHEr XakKuMKMn amMacnuru awéeun adpdektn 6GunaH
6OFNVMK Myammonapu edunman KONMULLIKM MYMKWH, YYHKU
LWAPTHOMaHUHT XaKUKUA aMacnuru Ba yHu 6ekop kunuw
okubatnapu xycycupgarm HopManap MyIK  XYKYKUHWUHT
yTUW nanTtura govp Hopmanap OunaH TeHr gapaxaga
auncnosmtme  amac. LWy Tydannm xam awésumn Ba
LapTHOMaBui cTaTyTnap HOpManapuHMHr  aman
KUNULIWHW, WYHUHrAeK amangaru lex rei sitae 6ofnoBum
HOPMacuHM MyBOMMKNALWITUPULL Myammocu Tapadnap
Kenuwysn 6unaH Tynuk OGapTapad 3TUMMWLIKM MYMKMH
amac.

AHa WwyHMn xam kang 9TMG  yTMW  MO3UMKW,
KyNnaHunuwm nosum  6ynraH  XykKykMi  TapTUOOTHUHT
MOOOMM  XYKYKM MYIK XYKYKUHWHT  YTULIMHKM  TapTubra
CONMyBYM  HOpManapHu spaTuwga aHuK  MaHTUKHU
Kyanangn. by Macana awéBui Xykyk Ba MaxOypusiT
XYKYKM WHCTUTYTRNapu 4erapacuga EtuwmHu (6ab3aH

GolwKa WHCTMTYyTNapra xam Taannyknu  6ynuwm
MYMKUHIIUTNHW) xucobra orcak, ongu-cotam
LWIApPTHOMAaCWHWHI  aweéBuin  Ba Maxbypuatra  goup
acpdektura HucbataH Typnu  XyKykuin  TaptuboTnap

HOpManapuHu KynmnaHuwKn KynnaHWmuwmn nosum 6ynrax
XYKYKUIn  TapTMOOTNapHU XyKykKMn TapTubra COMWLLHUHE
asangaH OenrunaHraH MaHTukM  Oysunuwura  onub
KEMULWHWUHT  TYBOXW  OYNUWIMMU3  MYMKWMH.  ByHWHr
HaTwXKacuaga XyKykuin TapTubra conuwl 3uaausitim Tyc
onuwn Mykappapaup. ByHoaH Tawkapu, Typnu XyKykun
TapTMOOTNApHUHT  HOPManapvHu  MyBOMUKMaLLTUPULL
yCynu Ba HaTwkacu KyTunmaraH okubatnapra onvb
KENMULIN XaM MYMKUHKW, HaTwkada XyKykun TtapTtubra
CONMULLHWMHI aHWK Ba paBLUaHNWUIM ce3unapnun papaxaga
nykonaau.

Y3-yamaaH pasluaHku, Onau-COTAM LUAPTHOMACUHUHT
aweésmn addekTnra HUcbaTaH xam, YHUHr MaxbypuaTra
povp addpektura HucbataH xaMm  TYpnM  XYKyKuiA
TapTMOOTNAPHUHT  KYNMaHWnuWn  Tacogud 3rneMeHTUHU
y3vga mabnym dapaxaga akc aTTvpagu Ba Oy XyKykui
TapTubra CONUWHUHI “gacTnabkn”’ ymymMun MaHTUKUHU
Oy3uwmM, TYpnuM XYKYKMA MyXWUT Ba XYKYKUA MapaHuaTAa
MaBXxyn OynraH XyKyKWn WHCTUTYTIAPHUHT fanipuoaaui
6upukmacm xocun Gynuwmra onub Kenuwn mMymkuH. Ly
Tydannu xam Maskyp WHCTUTYTNapHM MocralTUpuLL
aH4ya MyLLKyn Ba3udara annaHvwm mymkuH. by BasundaHu
camapanu Oaxapuw  CyabsIHUHT  Manakacura  Kyn
XuxatoaH 6oFnvK 6Ynaau. Ya-yaumaH pasLiaHku, Maskyp
Ba3uAT TapadnapHvHIr maHdaaTnapu kamcutunuwnra Ba
Xankapo TwxopaT Myomarnacu uLTupoKdunapura sapyp
OynraH  XxyKykMn  TaptMbra  CONMULLHWHI  aHWK  Ba
paBLUA@HAMIN AYKonuwimra onué kenagu.

XaKkukuii  L1apTHOMaHWHI  MaBXyanurn  6utum  Ba
Kaysan TOMWWpULW TU3MMIapu gouvpacuga MynK XyKyku
YTULLIWHUHT  3apypuil  WwapTM  xucobnaHraHn  Gowc,
LWAPTHOMAHUHT XaKUKUATNIUTMHU KaCKU XYKyKka MyBOUK
aHuKnaw TyFpu 6ynagu, geraH caBon TyFMnagu.

By xam acnupa aHya Mmypakkab myammoaup. Bup
TOMOHAAH, OUTUMHMHI XaKUKWA 3Macnuru yHra HucbaTaH

KynnaHunuwy — no3mm  6ynraH  xykKykka — MyBOQoMK
aHWKNaHULWIMHA  Ha3apga TyTyBYM EHOAAWYB  YMyM
abTUpod 3TUNraH. Boluka TOMOHAaH, XaKUKNn

lWapTHoMara aweésui cTtatyT OunaH GenrunaHagurad
MYINK XYKYKWHUHI  yTuwura cabab 6ynysum opugmk
TapKMOHWHI 3nemMeHTM cudatvaa kapanauran 6yncak,
OUTUMHMHI  XaKUKUWANUIMHU  a@HMKNaw  awweBui  CcTaTyT
Hopmanapura MyBOMK aHMKNaHWWM 1o3vm  Oynagu.
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AMMO Ma3kyp €HpallyB aléBMI CTaTyTHUHI aman Kunvw
govpacu KkeHramvwura onub KenagM Ba  LWapTHOMa
TapadnapuHUHr  aknra MyBOMMK MYyrxannapuHu
oknamangu.

ByHra wmucon Tapukacuga Kynugarm  BasusiTHU
KEeNTUPULLI MYMKUH: awéBui ctaTyT OuTuM TU3UMWUHK
MyCTaxkamnangm Ba YHUHI XyKykura myBoduk 6utum
XaKUKUA aMac Ba MYMK XYKYKMHUHT YTULIK Xxam amanra
oWwMWN MYMKMH 3Mac, Oupok LwapTHoMara HucbaTaH
KyNnaHunuwm nosmm 6ynraH xykyk GUTUMHM Xakukuin neb
TaH onagu. BUTUMHWHI XaKUKUANUIMHKA - LLApPTHOMaBWiA
cTaTyT HopMarnapura MyBoduK aHuknamaurad 6yncak, oy
Xonga MyrnK XyKyku OuTum awwéBum XyKykka MyBOdUK
XaKuKUiA aMacnurigaH katby Hasap ytagu. by epga mynk
XYKYKVHWUHT yTUwnHW 6enrvnanavrad bmpaax-oump ropnauk
dakT awésun ctatytra myBodmk 6yHaanm dakt cudaTtnga
KapanMacnurugaH kenub uvkaguraH 3upousat aHuk Ba
paBLlaH KysaTunagn: outm xakukum GynMaca-ga, 6upok
MYIK XYKYKMHUHT yTuwm 03 6epagu. Wy Tydannm xam,
Ty3unraH LapTHOMa awwéBuni adeKkT Xocun KunaguraH
6UTMM  TM3UMKM  HyKTau HasapugaH, alHuM xonga
LWAPTHOMaHWUHI  XaKUKWANMUIA ~ LapTHOMaBWiA  cTaTyT
HopmanaPmra MYBOCMK aHVKMaHULIN MaHTUKKa 3ug 6ynmob
Tylonagu-.

KOkopuga kypmb umkunraH BasuATra kapama-kapLuv
MUCOJTHW XaM KEeNnTUpULL MYMKWH: LUapTHOMaBui cTaTtyTra
MyBOMK OUTUM xakukuii Gynmanan, Oupok aluéBui
cTaTyT YHU Xakukuin aeb TaH onagn. AiHK xonga GuTUMHM
Ba YyHAa OGenrvnaHraH MynK —XYKYKAHUHT  YTULLWHK
KOHBanuiauus Kunuw Makcaguja awésui craTyTra
MypoXaaT 3TUL  MYMKMHMM?  XYKyKHW  Kynnawgaru
pacMUATYMNNKNAP  MasKyp  MacanaHuHr  agonartnum
€YVMMUHU TOMULLHW KMAMHAALITUAPULLIN MYMKMH.

Moganii xykykaa LUapTHOMAaHMHI XakKUKWA 3Macruru
Ba 0Oekop KUNUHUWK oKkubaTnapu OGopacuaa Xuaaui
hapknap MaBXyanursu MyaMMOHU siHaZia ofvprnaliTMpagu.
By aca, y3 HaBGaTuga, xakukui GynmaraH €ku 6Gekop
KWMWMHraH  6utuMm  ByiMda  ONMWMHraH  HapcanapHu
KauTapuwira KapatunraH XykykMiA — MexaHusmnapgaru
dapknapHn Genrunanan. Maskyp capknap kypcatunraH
TanabnapHu kBanudukauuMa  Kunuwpa, aweéeBui  Ba
LWapPTHOMAaBU CTaTYTMNAPHUHT YCTYHNUIMHK (aman Kunuw
JovpacuHn) aHuKnawga KMinHumnuknapra cabab 6ynaaw.

Wynoan kunub, 6y epga mMacana Moggui XyKykHM
awésun crtaTyT cudatvga KynnaHuiw Makcagnapvaa
axpatuw  GunaHrmHa amac, 6Ganku aweésBui  Ba
LIApTHOMaBWUIA  CTaTyTNapHUHr pakobatn OunaH xam
OOFNUK OYNULIN MYMKWH.

MacanaH, awésBuMn  cTaTyT  MyNK  XYKYKWHU
YTKA3ULWHMHT  abCTpaKT MOLENUHU  MYyCTaxKkamnanau,
LIapTHOMaBWIi CTaTyT 3ca OUTUM TU3NMUHWU EKM allEHn
TOMWMPULLHWHT  Kay3an moaenvHu 6enrmnangn. butum
XaKkukuii GynmaraH xonga Myrnk Xykyku allésuii ctaTtyTra
MyBOUK yTaan. bupok wapTtHomaBuin ctaTyTra MyBoguK
Xakukuii 6ynmaraH OuMTUM OMPOH-OMP alEBUI XYKYKWUIA
okubatnapHu  ByXyAra KentMpuwira  Kogup  amac,
O1HOBapKH, MyNK XyKykn xam yTmaraH geb xucobnaHagu.
MynK  XYKYKMHWUHT  yTULWIM  aLWEBUIA  CTaTyTHUHr aman
KMnuwn govpacuga GynraHnHuM xucobra onraHga, awmHu
xonga MynK XyKyKMHUHT yTuwn 03 6eprad aed Tonunuim
NO3UM. ByHoaH  OUTUMHUHI  XakukuiA  amacnurm

AiHM wy cababnu, maxbypuAatra goup LwapTHOMa Myrnk
XYKYKUHUHT yTuwnra cabab 6ynyBum opuank Tapkub snemeHTu
xucobnaHraHn ©OouC, YHUHT  XaKMKUANWMM — awésun  cTaTtyT
HopmMarapura MyBouK aHuknaHuwy nosum, aed cdapas Kunumw
MYMKVH.

oknbaTnapu xam awéBui ctatyTra MyBoOUK aHUKMaHWLLIN
nosum, pgeraH Tabumnm xynoca kennbd uukagu. AmMO
OUTUMHUHT XaKUKUA aMacnuru okmbatnapu LwapTHOMaBuWN
cTtaTytra MyBOMOMK aHWKNAHULLIWHM HasapAaa TyTyB4M
éHpgawys ymym abTupod aTtunradH. LWapTtHomasuii
cratytra MyBOOMK aHUKNaHaguraH OUTUMHUHE XaKUKWUiA
aMacnurn okmbaTnapy aweéBUn-xyKykuin okmbaTnapHu xam
kampab onaau, neb dapas kunagurad 6yncak, 6y xonga
lIapTHOMaBWiA  CcTaTyT aman  KAnuMW  AOUPaCUHUHT
KeHranmwmn 13 OGepagun. BaxonaHku, MymnK XyKyKUHWUHT
yTuwm 6unaH OofnuK macananapHuHr Gapdacu acnuga
aléBmn cTaTyTra GyMCyHMLLN NO3MM.

ByHoaH Tawkapu, OUTUMHWMHT XakKUKWMIA  3Macnuru
oknbaTtnapuHuHr  Gapyacu  LapTHOMaBwWi  cTaTyTra
oyncyHavpunca, 6y wyHra onub Kenagvku, aléBuin
cTaTyT MYyINK XYKykM YTULWWHWMHT abCcTpakT MoAenuHu
MycTaxkamraraH Takoupaa, MYnK XYKYKUHWHT YTULLK 103
G6epuvwm MymknH Gynmavign. LapTHomasui ctaTyT Mynk
XYKYKV VTULLMHUHT abCTpakT MOAEnuHW, aléBuin ctaTyT
aca kaysan MoAenHu MycTaxkamnaraH 6ynca, 6uTtum
Xakukuii 6ynmaraH Takampaa MynK XyKYKUHWHE YTULIK 103
6epuvm MymkuH amac. by xonaa wapTHOMaHUHE XaKUKWi
amacnurn okubaTtnapu awéBuM  CTATYTHUHI  Kaysan
mogenn OwunaH MmyBodMK kenagum, Oupok awwésun
CTaTyTHUHI abCcTpakT mogenu GunaH myBoduK Kenvanau.
WyHpan kunub, abcTpakT Moaenga MyIK  XYKYKUHUHP
YTULLN LWIAPTHOMAHUHI Xakukuinurura G6ofnuk 6ynagvku,
6y Mooaun-xyKykui TapTubra conuil HyKTau HasapuiaH
MaBxyn 6ynuwm MymMknH amac. Hatwxkaga, arap xankapo
XYyCyCUA  XyKyKOda LUApTHOMAHWHI  XaKuKUA  3Macnuru
okubaTnapy LwapTHOMaBWUA CTATYTHUHI amarn Kanum
govipacura kuputunca, 6y Mogoaounm xykyk kKouganapuoad
Kennb 4mkaguraH >xupgoun vaaustrnapra onvd Kenuwm
MYMKMH. Arap LWAapTHOMaBWUi CTatyT MYMK  XYKYKu
YTULLWHUHT Kay3an MOAENWHM MycTaxkamnaca, allésuii
CTaTYTHUHT abCTpakT MoZEeNu TYMakoHNU aman Kunuwiu
MYMKMH amac.

Xankapo ongu-coTaM  LWapTHOMAacuHWHT  Bekop
KAMMHALIM  MyaMMOCU XaM Xyaau Wy Tap3da HamoéH
6ynagu. LapTHomaHn 6ekop KWW  WMMKOHWUSTM Ba
okubaTtnapuHn  MOOAMN-XyKykuin — Taptmbra  conuvwra
HucbaTtaH €Hpawyenapgary dapknap xam awéBun Ba
LapTHOMaBui cTaTyTnapHu MyBOMKNALITMPULL
MyaMMOCK to3ara kenvwura cabab 6ynuim MyMKuH.

LLlapTHOMaHUHr  xakukuini  amacnurura  HucbataH
KyNnaHunuwmy nos3um 6ynraH, lwapTHOMaBwui craTyTra
MyBOMMK aHUKNaHaguraH Xykyk TyFpucuaarm macanaHu
eYMll HykTaM HasapuaaH, LWapTHOMAaHWHT  XaKWUKui
amacrurn okubatnapu awésum cratytra OyncyHaau,
OUTUMHVMHI  XaKUKUANWIA - 3Cca  WApTHOMaBuiA cTaTtyTra
MyBOOMK aHuKnaHagu, AeraH kouvaa 3upouatnu 6ynub
KypvHaau.

BusHuHrya, tokopmnga KypcaTnb yTunrax
MyaMMOMapHU euulll LWyHAan Oup yMyMUIA MPUHLUMIHA
MyCTaxkamnallHW Tako30 3Taguku, yHra MyBOMMK,
alWéBMN Ba LIAPTHOMABWUW CTaTyTMaPHUHT MYIK XYKyKu
yTuwura, AbHW OUTUMHMHT awésui addpekTura [oup
Konganapu, LWYHVHIOEK Xakvkui oynmaraH outmm ékum
6GeKop KUNuHraH wapTtHoma Oynnya OonvHraH Momn-mynKHU
Tanab kantapub onuwra govp kKouganapu TYKHaluraH
TakouMpga, aweéBui cTaTyT Kouaanapu YCTYHIUKKa 3ra
637na,qv|2.

2 Maskyp EHOALYBHNW Xankapo Xycycuid XyKykaa alléBuid

XyKyknmapHu TapTmbra conuwl  Kyn KuxatdaH —umMnepatuB
XyCycusiTra ara akaHnuru, by coxaga XoxuLi-Mpofa IpKUHIUrura
NYN Kynunmacnuru €ku cesunapnu gapaxaga “eKknaHraHnuru
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Xankapo ongamM-cotTau LwapTHomacu Oyniuda  Myrnk
XYKYKMHUHT YTULLIMHW TapTubra conysyu aléBumn cTaTyTHU
aHvknaw 6unaH 6ofnukK MacananapHu ypraHuw 6ofnosym
HOPMaHUHI “Xyayaunnurn” yHUHI dakaT Kydmac Myrikka
HucbataH TYynNuWK Ba LWaK-wybxacmu3 KynnaHUIWULLNHKI
oknmawgu, AeraH xyrocara Kenuw UMKOHWHWM Bepagu. Lex
rei sitae konmnuamMoH OOFNOBYM HOpMacugaH Xxankapo
onan-coTam WwapTHoMacu oyrnya kydap aweénapra 6ynraH
MYIK  XYKYKMHWHT  YTULWIMHWA  TapTubra conmuw  y4yH
donganaHnLl CTaTyTHWUHI y3rapuywin, LWYHUHIOeK alléBui
Ba LWApTHOMaBWI CTaTyTnap KoMganapuHUHI amarn KunuL
coxanapuHu axpartuw Ba oy KonganapHu
MyBOMMKNALLTUPWLL Myammornap# to3ara kenvura cabab
6YNULLIN MYMKUH.

OKHUHr 1185-Moadacu MKKMHYM Kucmuaga  Outum
Hapcacu OynraH MoOn-mynkka HucbaTaH — aweésun
XYKYKNapHUHI BYXyAra kenuvwm Ba 6ekop 6ynuwwm, arap
TapadnapHuHr Kenuwysmaa bowkava TapTnb
6enrvnavraH 6ynmaca, ywby 6OuTuM GYrcyHaMpunraH
MaMrakaTHUHI XyKyku Byiinya aHuknaHuwm 6enrunaHraH.
MogpaHuHr mMasmyHugaH 6uTuM npegmeTn Kydmac Mynk
6ynraH xonnapga xam yHra HucbataH — awésun
XyKyknapHu Byxydra kermwwu Ba 6ekop 6ynuwmn 6utum
OyncyHaMpuUnraH Mamnakart XyKyku unaH aHuKnaHunmmLm
MYMKVHIWIN  @aHrmawvHunagn. AMMO, Maskyp xonaT
Kydymac MyInK to3acugaH YpHaTWiraH XykKykKum pexum
Kouganapura TamomaH 3ugaup. Kyumac MynkHUHE XyKyKui
pexXuMn TYNUKNWMMYa y XomnalwraH mamnakart XyKykura
6yncyHavpunagn. By Taptmb awésui  XyKyknapHu
ByXyAra kenuwm Ba Oekop Oynuwm mMacanacupa xam
Termwnuaup. Xap ©6up wmamnakaT  y3  xyayavaa
XomnawuraH Kyymac Myrkka HucbaTtaH Mynkui XyKyknapHu
ByXKyAra kenvw Ba 6ekop Oynuwm Gynnya dykaponuk
Myomanacu WWTUPOKYMNapyu puos dTUWNapu nos3nm
6ynraH myansH TapTmbHu Genrvnangm Ba Y3 HasGaTuaa
wy TapTubra aman kunuHMacgaH OaxxapwunraH topuank
xapakatnap 6unaH Gupop Oup XyKykuii okmbaTHU to3ara
KenuwuHW Gofnamanan Ba Xakukuin amac aeb Tonagw.
KOkopuparunapgaH kennb umkkaH xonpa, OKHuHr 1185-
MOAAACN VKKUHYM KUCMUHM hakaT Kyd4ap MOn-Myrnknapra
HucbaTaH TErvwnM SKaHNUIVHW aHrnatagurad Tapsga
0aéH aTunw Tanab aTunagu.

O6unaH acocnaw MymkuH. ByHUHr acocnapura mMoaavn xykykoa
XaMm ayd kenuw MymkuH. MacanaH, W.C.3uknH awésui Ba
LUapTHOMaBWI CTaTyTNapHU axpaTull Tyfpucmaary macanaHu
MyXxoKama Kunap akaH, “Oy epaa Moaaui XyKykka xam xoc bynraH
YMYMUWA KOHYHUST HAaMOEH 6ynaau; y WwyHaaH nbopaTtku, aéBumn-
XYKykuiA TapTmbra conmuw y3 Tabuatura Kypa LuapTHOMaBwi
TapTmMbra comnuwra kaparaHga “Kyunupok’gup”, neb kang satagm
(KapaHr: 3biknH WN.C. K BOMpocy O COOTHOLUEHWW BELLHOMO M
obszaTenbcTBTEHHOro  ctatytoB //  [paxpaHckoe  npasBo
coBpemMeHHol Poccum / Mog pea. O.M.Kosbipb, A.J1.MakoBckoro.
- M., 2008. - 47-6.). X.Il.Hubyas awésBuin CTaTyTHWUHI
LUapTHOMaBWI CTaTyTAAH YCTYHMUIMHW TaH onraH Ba OyHu lex rei
sitae BakonaTVHWHI Mapkasui ponu 6unaH acocnaraH (Niboyet
J.-P. Traité de droit international privé frangais. T. IV. 1947. P.
386). by dukpra N.Jlanue xam kywunnagu (Lalive P. The Transfer
of Chattels in the Conflict of Laws: A comparative study. Oxford.
1955. P. 130-137). Bupok LwWyHM Kkang 3Tmb yTuwl NO3UMKW,
IoKOpMAA 3MKP  ATUMraH E€HpallyB  KynnaHraHuga MoAavn
XYKYKHVHT  LUapTHOMaBuWiA CTaTyT xucobnaHys4M Hopmanapm
By3unuwmn MymkuH. ByHra mycon Tapukacuga Kyingaru BasvsiTH
KeNTUpULW MYMKWH: LUAapTHOMa XaKUKUA amacnurira kapaman,
lapTHOMaBW  CcTaTyT  Hopmanapuga Hasapga  TyTwunrad
pecTutyums 103 Bepmanaun, YyHKM aléBui CTaTyT MYJIK XYKyku
YTULLIMHWUHT aBCTPaKT MOAENUHKU MyCTaxkamanau.
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M.P.PycTtambekoBa
MpenopgaBartens TFOU

CYXOEHUS O NPABOBOW NPUPOAE 3AJIOrA

PasBnTue pbIHOYHBIX OTHOWeHuW B Pecnybnuvke
Y36€eKNCTaH COMPOBOXAAETCH YCITOXHEHMEM CUCTEMBbI
AeHexHbIx obssatenbctB. [Mpu 3ToM Ha nepBbIn MnaH
BblaBUraeTcs npobnema obecneyeHusi UX WCMOMHEHUs.
Cpean cnocoboB obecrneyeHnsi obs3aTensCcTB Tpaguum-
OHHO HaZ&XHbIM SBNSieTCs 3arnor’.

CyLHOCTb 3anora 3aknioyaeTcs B NpegocTaBneHnm
Kpeoutopy — 3arnorofepaTento npasa Ha NpuopuTeTHoe
(32 HEKOTOPbLIM UCKMHOYEHNEM, YCTaHOBEHHbIM 3aKOHOM)
YAOBMNETBOPEHNE CBOEro TpeboBaHUsS 3a CYET 3aroXeHHO-
ro MylLecTea.

[maBHass 0cOOEHHOCTL 3arora 3akn4aeTcsa B Bbl-
AeneHun kakon-nmbo Belm, KoTopasi obpemeHsieTcs BO3-
MOXXHOCTbIO KpeauTopa yOOBMEeTBOPUTL M3 €€ CTOMMOCTY
cBon TpeboBaHUsi NO OCHOBHOMY 06s3aTenbCcTBy NMpw He-
BbIMOMHEHWUU NOCNEAHENO JOMKHUKOM.

3anor npepcrtaBnsieT cobon oguH u3 cnocobos
obecneyeHns UCNoOnHeHns 06A3aTenbCTB, CYLIHOCTb KO-
TOPOro 3akno4yaeTcs B TOM, YTO KpeauTop no obecrneyer-
HOMY 3anorom obsi3aTtenbCTBY (3anorogepartenb) MeeT
npaBo B Cry4Yae HEWCMNOMHEHUS AOMKHUKOM 3Toro obsisa-
TenbcTBa MONy4YMTb YOOBNETBOPEHME M3 CTOMMOCTU 3a-
TNOXEHHOro MMYLLECTBA NPEUMYLLECTBEHHO Nepes Opyru-
MW KpegouTopamu nuua, KOTOPOMY MPUHAAMNEXUT 3TO
MMyLLIECTBO (3anorogartens), 3a U3bATUSMM, YCTaHOBIEH-
HbIMW 38KOHOM.

B Tpyaax y4eHbIX-pOMaHUCTOB Mbl BCTPEYaeM pas-
NNYHbIE ONpeaerieHnst NOHATUS 3anoroBoro npaea U Cyly-
HOCTM 3an0roBbIX OTHOLLIEHWIA.

Tak, Hanpumep, B.M. XBocToB onpefensiet 3anor
KaK «npaBO Ha WMYLLECTBEHHbLIN OOBLEKT, M3 KOTOPOro
MOXXHO MOMNy4YuTb YAOBINETBOPEHNE B Clly4ae HEUCMOJIHe-
HUs 06s3aTenbCTBa» .

Mo mHeHuto E.B. lMacceka, «3anorosoe npaBo eCcTb
BELLHOE MpaBO Ha 4yxyk Bewpb (jus in re aliena), ycra-
HaBMMBaeMOE B MOJb3y Kpeautopa no Kakomy-nnbo obs-
3aTenbCTBY C LEnbi obecrneyeHnst ero UCMonHEeHUs no
TOMy 06a3aTenbCTBY».

H. boronenoB Takke cuYuTaeT, YTO 3anor «ecTb
npaBo KpeauTopa Ha U3BECTHYHO BELLb LOMKHMKa».

Mo MHeHW0 psiga aBTOPOB, 3anor npeacTaBnsieT
cobol «MpaBO Ha LEeHy M3BECTHOW Beluu, nepengaHHon B
sanor».?

Bonpoc o npupoae 3anora B 6onbluen mepe sBns-
eTca TeopetmyeckuM. OpHako AaHHOe OOCTOATENbLCTBO
HWCKONBKO HE YMansieT ero akTyanbHOCTb. YSICHEHUE Mpu-
poabl 3anora obnagaeTt ps4oOM MonesHbiX yHKuuiA. Bo-
nepBbIX, OHO MO3BOMSAET YACHUTb, YEM XEe ABMSETCA cam
3anor kak cnocob obecnevyeHust ucrnonHeHuss obs3a-
TenbcTB. Bo-BTOpbLIX, NOHMMaHWe Npupoabl 3anora co3ga-
€T npupalleHne 3HaHui B obnactu BelHbIX 1 obasaTenb-
CTBEHHbIX NpaB. B-TpeTbux, NoHMMaHWe npupoabl 3anora

! OeipsiHckuit ®.C. 3anor no pumckoMmy npasy. Bapiuasa. 1872.-
C.s.

! XsoctoB B.M. Cuctema pumckoro npaea. YuebHuk. M.: Usna-
TenbcTBO «CnapTak», 1996.-C.327

2 Boronenos H. YueBHuK uctopum pumckoro npaea. Mocobue k
nekumsam. M., 1907. — C. 181.

3 MypomueB C. Pumckoe rpaxgaHckoe npaso. M., 1877-1878. —
C. 206.
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MMeEeT No3HaBaTenbHYl LEHHOCTb AN opucTa 1 npaso-
Beda.

[enctButenbHo, AucKyccus O npupoae 3arnora
[aBHO BefeTcs B OTeYeCTBEHHOW MpaBOBOW nuTepaType.
PasnunyHble aBTOpbl MMEKT HEOAMHaKOBbIE TOYKM 3pEeHUs
OTHOCMTENbHO MHOMMX acrneKkTOB 3anoroBbiX MPaBOOTHO-
LEHUA, OOHAKO npupoda 3arora SABMseTcs "TpaguuuoH-
HbIM" INCKYCCUOHHBIM BOMPOCOM.

MpencraBnseTcs, YTO KpPaeyronbHLIM KaMHEM Mnpu-
poabl 3anora SBMASETCA CoOYeTaHWe B Hel BeLHO-
npaBoBbIX W 0653aTENbCTBEHHO-NPABOBLIX 3NIEMEHTOB
NpaBoOOTHOLLEHUA. B pesynbTaTte 3TOro coyetaHus oaHu
aBTOPbl NPUYUCTIANN 3anor K MHCTUTYTaMm BeLLHOro npasa,
Apyrue - K MHCTUTyTam 06513aTenbCTBEHHOIO NpaBa, MHble
ycMaTtpvBanu B €ro npvpoAe CMeLUaHHYyK npupoay wunu
yTBEpXK4anu, YTo npvpoda 3anora 3aBuUCUT OT npegmeTta
3anora.

Ha nepBbii B3rnag pelueHve npobnembl npupogbl
3anora MOXeT nokasaTbCs O4eBUAHbLIM W MPOCTbIM - MpK-
3HaTb 3a HMM CMELLaHHyl Npupoay W Nepentu K pac-
CMOTpeHUt0 Gonee MHTEPECHbIX NPOBNeM LMBUIUCTUKM
(4TO, BeEpoATHO, M crnedyeT caenatb Tem npasoBedam,
KOTOpble He xOoTenu Obl UCCreaoBaTb MHOMME TeopeTunye-
CKue BOMpOChI 3anora, KoTopble, BO3MOXHO, Tak n He By-
OyT UMEeTb YeTKOro OTBeTa).

HayHem aHanus npupofbl 3anora ¢ pacCMOTPEHWs
OCHOBHbIX TOYEK 3peHNsi N0 AaHHOMY BOMpPOCY.

,D,epH6ypr1, Kennepz, r.o. LIJepLueHeBw?’, 0. ba-
pOH4, B.M. I5y,c|,vu'|os5 MU Apyrme asTopbl nonaranu, 4to
3anor SBNSEeTCA WCKMYUTENbHO BELLHO-MPaBOBbIM UWH-
CTUTYTOM, CYLUECTBEHHOMW YEpPTOM KOTOPOro SBMsieTcsl
OTUyKOEeHMe U nepefaya Belm® ¢ BO3HUKHOBEHMEM Y 3a-
niorogep>xarens npasa Ha 3anoXeHHoe MMYLLECTBO.

CTOPOHHMKM BELLHOW npupoabl 3anora O6bIYHO
NpU3HaT HanuMuMe 06s3aTenbCTBEHHO-NPABOBLIX YepT
3arnora, 04HaKO yKa3blBaloT, YTO UCKMIOUYUTENBHO BELLHbIE
YepTbl 3anora cocTaenswoT ero npupoay. B.M. Bygunos
yTBEpXAaeT, 4YTo "3anorosoe npaBo — 3TO, Npexae BCcero
BelHoe npaBo; GOnbLUMHCTBO COBPEMEHHbIX aBTOPOB,
BO3BPALLAACL K PALMOHANBHOMY MOHMMAHMIO BeLLHbIX
npas, OTHOCAT K HUM W 3ar0rosoe npaso”’.

OCHOBHbIMW @aprymeHTamu B MOMb3y BELLHOW Mnpu-
poabl 3anora obblYHO Ha3biBalOT: CrieoBaHUe npasa 3a-
nora 3a npeaMeToM 3arora, abCconTHY 3awuTy 3ano-
roBOro npaea kpeamutopa NpoTMB BCSAKOro nvua u paspe-
LUeHNe KONAN3UN KPEeAMTOPOB MO MPUHLMMY CTapLUMHCT-
Ba .

! XsoctoB B.M. CucTema pumckoro npasa: YuebHuk. M.: Cnapk,

1996. C.331; Bacbkosckuin E.B. YuebHuK rpaxpaHckoro npasa.

Kves, 1896. C.181.

2 XBocToB B.M. Yka3. cou. C.331; BacbkoBckuit E.B. C.181.
LWepweHeBny .®. YyebHMK pyccKOro rpagaHcKoro npaea.

Cnb., 1910. C.384.

* BapoH F0. Cuctema prMcKoro rpaxaaHckoro npasa. Cnb., 1908.

Bein.2. C.138.

® Byaunos B.M. 3anorosoe npaso Poccun n ®PI. Cn6., 1993.

C.20-21.

® MoGenoHocue K.M. Kypc rpaxaaHckoro npaea. Cnb., 1868.

Y.1. T.2. C.55; Mewiep O.U. OdpeBHee pycckoe npaBo 3arnora.

KasaHb, 1855. C.29; Kacco J1.A. lMoHATMe 0 3anore B COBpPeMEH-

HoMm npaBe. lOpbeB, 1898. C.281; lanToBep J1.B. 3anorosoe

npaeo. Ob6bsicHeHne K nonoxexusm rn.lV, pasgena | npoekta

BOTUYMHHOroO ycTaea. Cn6., 1890. C.27.

" Byaunos B.M. Ykas. cou. C.20.

® XBsocTos B.M. Ykas cou. C.329.

Opyrue aBTopbl, Hanpumvep O.U. Me|7|ep9, J1.B. T'an-
TOBeE”lO, N.A. Kacco™, AC. 3BoHMLKMINY, C./. BUnbHsH-
ckuin™ n B.M. XBocToB™, paccmMaTtpuBanu 3anor kak obs-
3aTenbCTBEHHO-NPABOBON UHCTUTYT' .

CTOpPOHHMKN 06513aTENLCTBEHHO-NPABOBOW MPUPO-
Obl 3arnora onupanucb, rmaBHbIM obpa3oM, Ha cneagyto-
wme coobpaxeHus: 3anor He npeaocTaBndAeT CBOEMY
CyObEKTY BO3MOXHOCTb MPOOOIMKUTENBHOIO HENnocpeacT-
BeHHoro (T.e. 6e3 nocpeacTBa kakoro-nnbo nvua) BO3-
OEeNCTBMS Ha Bellb.

locnoacTBo kpeaouTopa Haf BeLLb HE MMeeT Xa-
pakTepa paBHOMEPHOrO BO3OEWCTBUSA: BO BPEMS CYyLLECT-
BOBaHUS Jonra 3arnor NpuBOAMT K OOpeMEHEHMI0 BeLuM;
ynnaton gonra obpeMeHeHne yHu4ToxaeTtcsi: nogobHoro,
kak nucan B.M. XBocToB, Mbl He Habngaem Npu BeLLHbIX
npaBax™°. B nonb3y 0653aTenbCTBEHHONM NPUPOALI 3arora
BbICKa3bIBaNUCb Takxe Creaylwmue aprymeHTbl: 3aror,
Kak 1 06a3aTenbCcTBO, MCHepnbIBaeTCcst UCKOM U 6e3 ucka
HEMBICINIUM; HEBO3MOXHO NMpuobpeTeHne 3aroroBoro npa-
Ba Mo JaBHOCTMU.

OTMETMM, 4YTO CTOPOHHUKM 00A3aTENBLCTBEHHO-
npaBoOBON NpMpoAbl 3anora obbl4HO yKa3blBaloT, YTO, MO-
CKOINbKY 3arnor Bcerga siBNseTcs akueccopHbIM obecneun-
TeNbHbIM MPABOOTHOLLEHNEM, €ro BELLHO-NPaBOBble Yep-
Tbl MPUCYTCTBYIOT, HO, Oyayys HECYLLECTBEHHLIMU, He
COCTaBnAT Npupoay 3anora.

Henb3sa cornacuTbCa HU CO CTOPOHHMKAMM BELLHOM
npvpoAabl 3arnora, HW CoO CTOPOHHUKaMW ero obs3aTenbCT-
BEHHOW MpVPOAbl, MOCKOMbKy 06e 3TW No3vuun CyLlect-
BEHHO YMpoLLalT Npupody 3arora nyTeM CBeAEeHus ee
CINOXHbIX XapakTePUCTUK K CHOPMUPOBABLUMMCS B rpax-
[aHCKOM NpaBe MHCTUTYTaM.

Bonpoc o BewHom unn obs3aTenbCTBEHHOM Xa-
pakTepe 3anoroBoro npasa Kpeautopa OCTaéTCA OTKpbI-
TbIM U MO CEW AEHb, U aKTyarieH 4N COBPEMEHHOW oTeve-
CTBEHHOW LUMBUINUCTUYECKON HayKU.

Takum obpasom, TeopeTnyeckass AUCKYCCUs O Npu-
poae 3arnora BeAeTcs CTofb AONTO MMEHHO M3-3a coveTa-
HUsi B 3ariOfOBOM MNPaBOOTHOLUEHUWU KaK BELUHbIX, TaK W
06513aTenbCTBEHHbIX 4epT. MHOrMe M3 HasBaHHbIX Bbllle
aBTOPOB NpaBbl OTHOCUTENBHO YepT 3aroroBoro NPaBooT-
HOLLUEHUS 1 MOYTN BCE B TOW UMM MHOW CTEMNEHW NpUsHatoT
CMeLLaHHY NpMpoay 3aroroBbiX MPaBOOTHOLLEHWIA: 3anor
Hemnb3si OTHECTU NULLb K BELLHBIM MUKW NULLb K 0b6si3aTenb-
CTBEHHO-MPaBOBbIM OTHOLLEHUSM.

Mexay Tem, No HalleMy MHEHWIO, peLLEHNE BOMpPO-
ca 0 ToM, 4YTO npeacTaenseT cobol 3anor, — NpaBo Ha
camy TerecHylo Bellb, b0 NpaBo Ha CTOMMOCTb OaHHOMN

Mewep O.W. Ykas. cou.. KasaHb, 1855. C.29; oH xe. Pycckoe
rg)a)K,anCKoe npaeo. Cn6., 1897. C.432, 433.
! aHTOoBep J1.B. Ykas. cou. C.27.
! Kacco J1.A. Ykas. cou. C.286.
12 3goHnukmit A.C.O 3arore no pycckomy npasy. Kues, 1912.
C.56.
¥ BunbHaHckuit C.W. JleKumm no COBETCKOMY FpaxaaHCKOMy
HApaBy. Xapbkos, 1958. 4.1. C.382.
4 Xsocrtos B.M. C.331, 334, 335.
3BoHuukuin A.C. Ykas. cod. C.56; YamHues B.A. MNognuncka B
Bepe (K yd4eHuw o pgpeBHepycckom 3anore). Kues, 1903. C.4;
BasaHoB W.A. BoTunHHbIN pexum B Poccun. M., 1910. C.32; oH
xe. MMponcxoxaeHne coBpemMeHHoW nnoTeku. Hosenwme TeveHns
B BOTYMHHOM MpaBe B CBA3M C COBPEMEHHbIM CTPOEHUeM Hapoa-
Horo xosguncTtea. M., 1900. C.53; HesonuH K. ctopusa poccuin-
CKUX rpaxpaHckumx 3akoHoB. Cnb., 1851. T.3. C.151; MaHTOBEpP
J1.B. Yka3 cou. C.34; oH xe. 3anorosoe npaeso. Cn6., 1890. C.30;
XsocToB B.M. Ykas. coy. C.331.
'® Xsoctos B.M. Ykaa. cou. C.330.
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BELLM, 3aBUCUT, B KOHEYHOM CYETE, OT KOHKpPEeTHOM hop-
Mbl 3anora.

Tak, 3anoroBoe npaeso B Pume BbipaboTanochb no-
CTEeMNeHHO U ucTopuyecku obpasoBanucb TPW OCHOBHbIE
dopmbl 3anora: fiducia, pignus, hypotheca.

Fiducia (TouHee fiducia cum creditore) — crapen-
was dopma 3anora, CyllecTBOBaBLUass B PUMCKOM 4acT-
HOM npaBe.

ObecneyeHne MHTEPECOB KpeauTopa 4OCTUranoch
TEeM, YTO eMmy nepefaBanocb NpaBo COOCTBEHHOCTM Ha
3aN0XEHHYI0 BeLlllb, HO MpW YCINOBWUK, YTO MO ynnaTe gonra
npaBo cobCcTBeHHOCTM OyadeT nepegaHo KpeauvTopoMm
DomxkHuky. MNepenaya npaBa COGCTBEHHOCTU U €ro «BO3-
BpaLLleHne» NpoM3BOAUIIOCh NOCPEACTBOM Mmansipatio nnu
in jure cessio. MNpn aTom AOMKHUK 3akntoyan pactum fidu-
cial, B KOTOPOM OH yCTaHaBnuBarn, 4YTO NpaBo COOCTBEH-
HOCTW Ha Bellb NepexoauT KpeauTopy He OKOHYaTEeNbHO,
a Tonbko pagu obecneyeHnsa obsi3zaTtenbcTBa M AOIMKHO
6bITb BO3BpaLLeHO emy obpaTHO MO UCMONHeHUM 0bsi3a-
TenbCcTBa.

Takum obpas3om, Mbl BUOUM, YTO NpaBo coOCTBEH-
HOCTM KpeauTopa HOCWMO YCIOBHbIN, MOXET ObiTb Aaxe
OrpaHUYeHHbI XxapakTep, MOCKONbKY OHO nepegaBanoch
He OKOHYaTenbHO, a NoA onpeaeneHHbIM OTMEHUTENbHBIM
yCroBWEM, 1N KPEAUTOP B CBOUX AENCTBUSX, CKOPEE BCErO,
Obin MeHee cBOOOAEH, YeM B criyyae, ecnu 6bl OH obna-
Aan npaBoM cOBCTBEHHOCTM Ha 3Ty Bellb B «TpaaWLMOH-
HOM> €ro NOHUMaHUW.

Tem He MeHee, KpeauTop dopmarnbHO CTaHOBMIICA
KBUPUTCKAM COOGCTBEHHMKOM 3aroXeHHOW BeluM W nony-
Yan Bce npaBomounsi cobcTBeHHWKa. OH Mor no ceBoemy
YCMOTPEHUIO MOCTYNMUTb C 3arOXeHHOW Bellbilo, a cnepfo-
BaTeNbHO, MOI YHWYTOXUTb ee, nepedaTb B COOCTBEH-
HOCTb TPETbEMY NULLY UMK OTKa3aTbCsl PpeMaHUMNMpoBaTh
ee JOMKHUKY. B Takmx cnydasix JOOMmKHUK, Aaxe ynnaTms-
LW Jonr, He mor nctpeboBaTh Bellb HW OT TPETbLEro Nu-
La, HU OT KpeauTopa.

«MaHumnupys Bellb KpeauTopy, OOMMKHWK nona-
rancs Ha ero BepHoCTb, AobpocoBecTHocTh (fides). A B
cuny gononHutensHoro [lJorosopa OH npuobpeTan npaeo,
Nno KOTOPOMY OH MOr nocpeacTBoM actio fiduciae B3bickaTb
C KpeauTopa OBOViHYK CTOMMOCTb. CBepx Toro, KpeamTop,
HapyLwmBLKiA BepHOcTb (fides) ctaHoBunca nocne cyneb-
Horo npuroeopa infamis, o6eccrnaBneHHbIM».

B cnyyae HeynnaTbl gonra KpeauTop «uMMmen npaso:

1) OKOHYaTemNbHO OCTaBUTb Bellb y cebs;

2) npoaaTthb Bellb, a BbIpyYeHHbIE AEHbIMN YMNoT-
pebutb Ha yooBNeTBOpeHue cBoero TpeboBaHusa no 06s-
3aTenbCTBY, BEPHYB W3NULLEK, €CN TaKOBOW OKaXeTcs,
OOJDKHUKY».

Fiducia «xumena npuMeHeHue Tonbko B camoun Uta-
N1, a He B MPOBUHLUSIX, T.K. MPOBUHLMANbHbIE 3€MIN HE
noAnexanu HU MaHUMNaLmMn, HU Leccum in jure»®. C uc-
Yye3HOBEHMEM mancipatio un in jure cessio, ucyesaet wu
cama fiducia.

Fiducia wna ropa3go ganblue, 4em Toro Tpebosana
uenb (obecneveHne TpeboBaHus kpeguTopa). OHa npe-
[OCTaBnaAna KpeauTopy npaBo COBCTBEHHOCTM Ha 3arno-
XKEHHYI0 Belllb, BCneacTBMe 4ero gaHHas dopma 3anora
6bina BecbMa BbirogHa Anst Hero. OaHako, Mcnonb3oBa-
HWe yKasaHHOW (pOopMbl 3arora npeacTaBnsnochk Ype3Bbl-
YalriHo HeyaoOHOW Ans JOMKHUKA, NMOCKOMbKY Npy noao6-

! Boronenos H. Ykas. cou. C. 182

% Maccek E.B. Moco6ue k nekumsiM No UCTOPUM PUMCKOTO MpaBa.
Y. 2. Bein. 1. FOpbes, 1907. — C .132.

3 ObigbiHckuin ®. Ykas. cou. C. 19.
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HbIX 0OCTOATENBLCTBAX OH B 3HAYUTENbHOW CTEMNEHW 3aBu-
cen oT npousBorna kpegutopa. Kpome Toro, oTBETCTBEH-
HOCTb Kpeautopa no actio fiduciae wnn npusHaHue ero
infamis, o KOTOpbIX Y& ynoMuMHanochb Bbille, HE Bcerga
MOITIM BO3MECTUTb YObITKM JOIMKHUKA.

[aHHble HeyaobCTBa M MOCHYXUIW, B 3HAYUTENb-
HOW CTeneHn, OCHOBaHWeM Ans NosiBEeHNS HOBOW hopMbl
3anora — pignus.

Mcnonb3oBaHme pignus ycTpaHano Bce HeygobCeT-
Ba fiducia, T.K. 3anoxeHHas Belwb nepefaBanacb He B
cobCcTBEHHOCTb, @ BO BnageHve kpegutopa. lNpu 3Tom
pignus, kak copma 3anora, NOMHOCTbIO OTBEeYan Luenu
obecneveHns ncnonHeHus obsizatenbcTB. ObecneyeHue,
npepocraensemoe pignus, ObINo HUCKOMbKO HE MEHBLLMM,
yem npwm fiducia, «moTOMy 4YTO KpeauTopy npenocTaBrs-
N0Cb NpaBeo, B Criyyae Heynnartbl Jonra, Npoaath Bellb U
BbIpy4YEHHblE [eHbIM YNnoTpebuTb Ha YOOBNETBOPEHME
cBOEro TpeGoBaHms» .

MepBoHavanbHO, onsa npuobpeTeHMs npaBa Mnpo-
OaXUW BeLW, KpeamTop «OOSPKEH Obin 3aknounTh Tak Ha-
3blBaemMoe cornawleHue pactum de vendendo pignore Ha
cnyyan Heynnatbl gonra (Mpogaxa npu OTCYTCTBUM AaH-
HOTO COrMaLLEHUs! NPUPABHWUBANOCH K BOPOBCTBY)»> Of-
Hako pactum de vendendo pignore OGblnl HACTOMbLKO YMOT-
pebnsem, 4TO 3aTem OHO Havano nogpasymMeBaTbCA CaMo
cobon.

BmecTte ¢ Tem, aHanus mMoHorpaguu y4éHbix- po-
MaHMCTOB MOKa3blBAET HEOOQHO3HAYHOE WX OTHOLLEHUSI K
dopme pignus. OgHu (E.B. Macek, ®. ObigblHCKnn 1 psig,
Opyrux) cuvTtanu, 4To pignus [goctaToyHo obecnedvvBarn
Kpegutopa. [pyrne, HaobopoT, ykasbiBanu, 4TO «Kpeau-
TOp He UMen npaeB Ha Bellb, He bbin obGecneyeH B CBOEM
obnagaHun: OIMKHUK MOT BUHAMLUMPOBATb BELb Y Kpeau-
TOpa, Mor oTAaTb €& Apyromy»°. C 3TUM MHEHUEM Bpsia
NN MOXHO COrfacuTcs MOMHOCTbIO, MOCKOMbKY KpeauTop
MMen npaBo BMageHUs, a, crefoBaTeNlbHO, MOXHO yT-
BepxaaTtb, 4TO OH obragan npaBoM Ha Bewpb. [pyroe
geno, yto no cpaBHeHuto ¢ fiducia, B pignes kpeguTtop
Obin MeHble obecnedveH, MOCKOMbKY, B OMNpedeneHHOWn
cTeneHn, 3aBucen OT OOMMKHUKA. B Toxe Bpems, ond
OOMKHMKa pignes 6bin HeypobeH Tem, 4TO Ha Bpems 3a-
nora OOMMKHMK NULAncs BO3MOXHOCTU MOSb30BaTbCHA Be-
b0, @ B CBSI3N C 9TUM, N 3KOHOMMUYECKON BO3MOXHOCTU
NOKPbITb CBOW JOMr, YTO MPOTMBOPEYUNO U UHTEpecam
Kpeoutopa. BbiweunanoxeHHble HeynobcTBa cnocobcTBo-
Banu nosiBneHuno TpeTeen popmebl 3anora — Hypotheca.

Hypotheca B pumckom 4YacTHOM MpaBe npeacTaB-
nana cobon Takyto ¢opmy 3anora, Npu KOTOPOW BeLlb
ocTaBanacb BO BMnafeHWM OOMKkHUKa. He Tonbko npaBa
COBCTBEHHOCTM, HO M BNageHUsi B OTHOLUEHMU 3arOXeH-
HOW Belmn KpeauTop He nonydan. Ho kpeguTtop nony4an
npaBo B clyyae HeucnosnHeHus obsizatensctea uctpebo-
BaTb 3aN0XKEHHYI0 Bellb, B YbMX Obl pykax OHa He Haxo-
avnacb, U npogaTb ee Ans yOOBMEeTBOPEHUS CBOUX UHTE-
pecoB (UCK, C MOMOLLBI KOTOPOro Bellb McTpeboBanach
M3 YyXKOr0 HE3aKOHHOrO BnadeHus HasbiBancsa actio hypo-
tecaria).

OfHy 1 Ty Xe Belllb MOXHO Oblflo 0OpeMeHnTb He-
ckonbkumu 3anoramm hypotheca.

Mnoteka 3arnaxvBana TPyaAHOCTW  [OJIKHMKA,
MMEBLLUME MECTO Npwu 3arore NUrHyc. 3anoxeHHas BeLlb
ocTaBanacb Yy [OJKHMKA, CnefoBaTenbHO, CoXpaHsnach u

! NeigbiHCKUi @. Ykas. cou. C. 21.
2 Maccek E.B. Ykas. cou. C. 134.
! Mypomue C. Yka3. cou. C.455.
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BO3MOXXHOCTb MOKPbITb AONT MPU NOMOLLM MIOA0B U 4OXO-
[0B, MofyYyaeMbIX C JaHHOroO UMYLLLECTBA.

Ho BmecTe c Tem, pumMmckasi unoteka Gbina ganeko
He coBeplleHHa. «MnoTeka ycrtaHaBnuBanacb, no obuie-
My npaBuny, HedopMarnbHO 1 HernacHo; He TpeboBanoch
JaXe NMCbMEHHOro AoroBopa. ATO COCTaBISANO OCHOBHOW
HeJoCTaToOK PUMCKOW WUNOTEKW: Henb3st 6bino cneauTb 3a
TEM, CKOMbKO UMOTEK OBPEMEHSINIO AaHHYIO BELLb» .

[onyckarncs 3anor BCero MMyLLEecTBa, kak Hanm4Ho-
ro, Tak u byayuiero.

Bbina Wwmpoko pacnpocTpaHeHa reHepanbHasi uno-
Teka, obpemeHsiBLLasi BCE UMYLLECTBO [OIDKHMKA B CUIY
obecneyveHns pasnuyHbIX NPUBUNETMPOBaHHbLIX TpeboBa-
HWIP®. Takasi MNoTeka MPUHOCKNA MHOTO 3aTPYAHEHM, T.K.
«KaK TONbKO HECKOSbKO 1L, MONb30Banunchb Takow unote-
KOW, TO MeXay HUMW HeMeaneHHO [BOsHuKan crop, 3a
YbWM 3a510roM NpU3HaTb UMYLLECTBO

M3 BbILLEM3NOXEHHOIO crneayeT, Yto npu 3anore fi-
ducia, B crny4yae HeucnonHeHusi obecneynBaemoro obsisa-
TENbCTBa 3aNoXeHHas Belllb HEenocpeacTBEHHO Nepexo-
avna B coBCTBEHHOCTb KpeauTopa, U COBEPLUEHHO O4e-
BUOHO, YTO «LEHa» 3TOW BELLUM HE MMera CyLEeCTBEHHOIO
3HayeHusa. B To xe Bpewmsi, MpuM MUCMONb30BaHWU TakKow
dopMmbl 3anora kak hypotheca, npu KOTOpon Belp ocTa-
Banacb y OOJDKHMKA, NMOO npu 3anore pignus, npu KOTo-
poi Bellb NepefaBanacb KpeauTopy Bo BrageHue, B Crly-
Yae HeuncnosnHeHus obasaTenscTBa AOMKHUKOM, KpeaAUTOP
aBTOMaTM4eCcKn He npuobpeTtan npaBo COGCTBEHHOCTU Ha
OaHHyI0 Bellb, @ MMen NpaBo MuLb Ha CTOMMOCTHOW 3K-
BMBaneHT AaHHON BELLW, MOMNyYEHHbIN Npu ee npoaaxe. B
OaHHbIX Cryyasx, XxapaKkTepusysl CyLLHOCTb 3arora, MOXHO
roBOpUTb O MpaBe KpeauTopa Ha «LEeHy» 3arnoXeHHON
BELUM, MONYyYEeHHOW B pesynbTaTte peanusauum camomn
BELLW.

WTak, mMbl paccmoTpenu Bce Tpu hopMbl 3anora,
CyLlecTBOBaBLLME B PUMCKOM npaBe. Kaxaas m3 Hux no-
pasHoMmy obecneumBana MHTEpechbl CTOPOH, XOTS HEMb3s
3abbiBaTb O TOM, YTO MO CBOEW CYTWM BCE OHWU CIYXWUNU
MHTEepecam kpeguTopa. Haubonee BbIrOAHBIN xapakTtep
ONnsi KpeguTopa Hocuna, 6e3ycrnoBHO, uayums, T.K. Bellb
K HEMY nocTynana Ha npaBe COGCTBEHHOCTW, a, crieoBa-
TeNbHO, OH B HAMMEHbLLUEN CTeNeHN 3aBnNCeN OT NPOU3BO-
na co CTOpOHbI JoMmKkHUKa. Ho Takas doopma 3anora Hocu-
na cnuwkom 3akabansowmin xapakrep. Moatomy oveBuma-
HO, YTO C YBEMUYEHNEM PONMN XO3ANCTBEHHbBIX OTHOLLEHWN,
C pacLUMpeHMEM pbiHKa UAYLUS BCE MEHbLLE COOTBETCT-
BoBana noTpebHocTAM pumMckoro obuiectsa. 3amor B
dopmMe mnotekn B HanbormbLUen CTeneHn oTpaxkan WHTe-
pecbl OOMKHMKA, T.K. 3arioXeHHOe WMYLLEeCTBO OcTaBa-
noce y Hero. Kpegutop e obnagan npaBoM ncrpebosatb
nogo6bHoe MMyLLIeCTBO y NMOOOro He3akOHHOIo BriagenbLa
M, NpodaB ero, yAOBNETBOPWUTb CBOW WMYLLECTBEHHbIN
nHTepec. MNMpomMexyToyHOoEe MOMOXEHME 3aHMMan MUrHyc,
XOTS M OH He BbiN naeanbHbLIM OOHOBPEMEHHO Ans 06eunx
CTOPOH.

! XBocToB B.M. Yka3. cou. C. 336 .
2 Pumckoe yacTHoe npaeo. C. 347.
! NeigbiHCKUi @. Ykas. cou. C. 24.

0.XaspatkynoB
KOpuauk dannap Homsoau

JIN3UHI LULAPTHOMACWUHWHI TYPITAPU BA

TACHU®U
Bosop wapoutMga  WapTHOMaHM  TacHudnal
NPUHLUMNKW, YHUHT NPEeAMEeTH, SbHU LiapTHOMa HUMa

cababgaH Ty3unraHnuri, KaHganm makcagHu Kysnawmaad
umbopat Oynuwm GunaH wu3oxnaw  no3vm.  JInsuHr
TYLWYHYaCUHM Xycycuin Tagbupkopnapra siHaga KeHrpok
ounb Gepuw makcagmpa, rapuv KOHyH Hopmanap 6unaH
6enrvnaHmaraH 6ynca-ga, NU3WHT Typnapu TacHUWHU
EpUTULLHM No3uM Tonauk. Kyinaa 6us TacHud kunaétraH
TNIN3UHT TYPRApUHUHT TacHUU pecnyGnukammnsga NN3uHr

daonmatu 6unaH KM3uKaéTtraH Xycycum
TagbupKoOpnapHUHT  caBonnapura aeob onagn peraH
yMUAOAMAS.

JInanHr myHocabatnapuHu Taptubra conyBum 6uTTa
WapTHOMaAa IU3VHTHUHT Oup Heya TypuHW Yy4paTtuw
MYMKUH. Y y3uga MONWUABWWA, Kanutannu, TyFpu,
cTaHZapTnv TypnapuHu kampab onagw.

JInaunHr wapTHomMacuMaa Kenuvwys LiapTrapura Kypa,
Oup Heva Typnapra, SbHU  XUCCAZOPNWK  TN3UHT
LWapTHoMacK, 6oL NU3MHF WapTHOMacK, KOMMeHcaums
TN3NHF LwapTHoManapura 6ynuHagn. JInaunur
MyHocabaTtnapuHu wapTHOMa opkanu Taptubra conuwga
YVHUHI  y3Wra XoC XyCyCusiTmapuHu, TyprapuHu Ba
wapTHOMa  WapThnapuHM  xucobra omraH  xonga
TacHudnaw nosum.

Xankapo amanuéTtna wapTHoMaga Kypcatmd ytunraH
MYINKHU TM3WMHF  OflyBYMra Mabfiym Myggatra  aranvk
Kunuw Ba omnpanaHvwra 6epuwl y4yyH cotvb onuu,
yCcKyHanapgaH dovganaHuw mygaaTtv, amopTusauuscu
FIN3VHT  LUAPTHOMACUHWHI aCOCUMIM KUCMUIa MOC KernuLu
TyFpyUcMaarM Kenuwys "mMonusiBui nuauHr' neb atanagw.
Y36eknctoH PecnybnukacuHuHr “TnauHr  Tyrpucupa’™
KOHYHW 2-mogjacupa IusuHr  TywyHyacu GepunraH
6ynub, yHOa NU3MHI — MONMUSBWMIA WXKapaHuHr 6up Typu
cudaTnaa abTMpod aTunaan.

MonusiBun  nu3vHrga wapTtHoma oObekTM  Ba
COTYBUMHW TaHMNal XyKykM FU3UHT OfyBuYMra Teruwnm
xucobnanagun. JIM3avHr wapTtHomacuga nuavHr GepyBun
onuvHaéTraH MynK nu3uHrra Oepuw  yyyH  xapug
KMNUHaETraHNMrMaaH CoTyBYMHM xabapaop Kunvwuy LwapT.

JIN3nHr wapTHoMacuHn TacHMnoBun xycycusitnapm
KyvimgarmnapgaaH nbopar, SbHu:

— TJW3WHT  WapTHOMacu KaTHaw4unapu conugap
xaBobrap cungatnga HoMoEH 6ynaau;

— Koupa Tapukacuga IM3WHT ONyB4YM LLIapTHOMa
MyagaTv TyraryHra kagap MynkHU COTUG onuLIn MyMKUH;

—  JM3MHr  MYNKWHW  ypHaTuW,  TabMmupnaw
Xu3Matnapu Ba YHW CyfypTanaw macanacu opataa
FIN3VHT OflyBYM TOMOHMAAH aMarsra owmpunaau;

— NW3VHT MygaaTty 4aBOMIN, yHra Kypa xv3mart AaBpu
Ba NW3NHT MYMKMHU COTMO onuw MyMKuH ©ynraH aaBpHU
y3 nyura onagm;

— JMBMHT  MYMKMHW  pymxatra onuw  TapTmbu
Tapadnap ypracuga TysunraH LwapTtHomara MyBOQMK
NM3NHr  GepyBYM €KW FIM3WHT  ONYBYMHWMHI  BGanaHcura
KMpuTUnagu.

ObTnbop OepraH ByncaHrM3 NU3nHr myHocabatnapu
Taptubra conyBuum Ba 6Gapuya Tanabnapura xaBob
bGepaguraH LwapTHoMma oy MOnMABUIA TNN3NHT
WwapTHoMacmaup. Ywoby wapTHOMa opKkanu FIM3VHE MYFK®
NU3VHT onyB4YMra y3ok myggatra 6epunagum Ba MynkaaH
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donganaHvl AaBoMMAA YHUHT XaKKMHU TYINUK Tynawl
MaxOypusiTuHmn yanga ucdogananam.

JIN3WHr  WwapTHOMacvHUHI Myadatv 12 ovgaH Kkam
6ynmacnurv, wapTHoMa Myaaati Tyrawu GunaH Mmynkka
aranuk KUNuULW XyKyKu fIM3UHT ONyBYMra yTULLK, WapTHoOMa
OaBpy MYIKHUHT cpoinanm xvuamatu MyaaaTMHUHE KatTa
KMCMUHM KkamMpab onuwn, WwapTHOMa My4AaTu Tyrawm
OMnaH MyNKHUHT  KONOWK  KUAMATW  JIM3UHT  ONyBYU
TOMOHMAAH TYNaHraH Xonga, JWU3WMHT MynKura aranuk
KUMULWIM MOTMUSIBUIA FIM3VUHT LUIAPTHOMAcu aCOCUHM TallKuI
Kunagu.

MonusiBuiA NWU3MHr apTHOMacuaa JNU3UHT MyrKura
HucbaTaH TYNuK amopTM3aumsa MmygaatuHu kKampab onuium
LWIApPTHOMaHWHI  y3Wra  Xoc  >uxartnapvgaH  Gupwu
xucobnaHagu.

WapTtHomMaga 6GenrvnaHraH MyInk JWM3WHE OnyB4YuMra
MEeBEPUIN XM3MaT KypcaTuwm govpacupaH kam 6ynrad
Myodatoa Ba NM3uMHT npegMetn Oup Heva mapotaba
nuauHr - GepyBumra OepunuMHM  Halapga  TYTyBYM
lwapTHoMa “onmepaTMB  NU3MHI"  wapTHomacu Oeb
toputunagun. Onepatus NU3VHI LUIAPTHOMACUHUHT MyaaaTu
Tapacdnap TomoHugaH Gup cyTkagaH 3 nunrada Kununbd
Genrvnawim MyMKuH.

LWyHnHr y4yH onepatmB nu3uvHr obbektn 6ynvb
JIM3VHT ONYBYM YYYH KUCKa Myaaatnv, MaBcymnm €k 6up
MapTanuMKk WUWMapHn Oaxapul y4yH Kepaknu MyrnkK
xucobnaHagn. Maskyp nU3WHT  apTHOMacu TYpUHU
BY)XXyAira Kenuviumra caHoat KopxXoHanapwuHu 3yanuk 6unax
PUBOXMNAHTMPULL Ba YNapHU TexXHWKa-TexXHonorusnap
6unaH TabMUHMNAW 3apypaTvHU TyFuAraHnurn Gunad
b6ornmk. XX acp 6owupga AHMna Temup Nyn nv3uHT
KOMMaHUsANapu TOMOHMAAH LapTHOMaga KypcaTwunraH
XUx03napaaH WWOHYNM conganaHnwHi  y30K Myaaart
GepunuwnHM xoxnamangunap. Ynap GyHVHr ypHura kucka
Mygaatnu lapTHoManapHu Taknud ata Gownangunap.
LapTHoma mypaatu sikyHura kypa, BaroHnapra 6ynrad
MYNK  XyKykm — nuauHr  GepyBuvMra  kaWTapunuwin
LUAPTHOMaHWHI aCoCUMI MasMyHWHW TalKui KuniraH Ba
WyHAan Nyn opkanmu wxapa LuapTHOManapwu onepaTtus
JIN3MHITA acoC COSraH.

OnepatvMB NU3MHI LWApTHOMAcKMaa MYFMKHU TaHnall
XYKYKU TIM3UHT onyBumga Gynagum, NeKnH TaHnaw XyKyku
nnU3nHr  6epyBUMHMHT  ombopugarn  Mynku  Gunad
yeknaHagn. OnepaTMB NU3MHT LIAxXCUi Ba  alIEBUN
donganaHMl  yyyH awénapHu - mxapara  OnuLLHK
acnatagM, NeKMH yHUHr  Oup  KaTop  Kyhmpgarum
XyCycuaTnapu maexyn:

— LWapTHOMaHWHI aman Kunuw Mypaatm Mynkoad
donganaHmw MyagatvgaH ovp MyHYa KUCKA, LUYHWHT
YYyH Nn3uHr 6epyBun Ovp WapTHOMadaH KanTagaH MyIK
HapXMHW Ynkapmnb onuwira Koaup amac;

— TNWU3UHITA NWU3UHT ONYBYMHWHI apu3acu Oyihunya
mMaxcyc cotub  onuHraH  MynK  3mMac,  NM3WHT
MyHocabaTtnapvaa maexyg 6ynraH mynk 6epvnagu.

YMyMaH onraHga, NU3VHI LapTHOMaBUA MaxmMyacu
MYIKUHM cOTUO onap 9KaH, yHAaH aHuK chonganaHaguran
waxc 6ynmangu. LWy cababnu, onepaTMB nu3uHITa
acocnaHraH KOMMaHusnap JM3WHE MYNKUHUHE 6o3opaaru
XOnaTtuHu Ounuwmn no3um. YMymaH onraHga, onepaTtvs
TNIN3UHT LLApTHOMAacK Mxapa LUapTHOMACUHUHI MOXUSTUHA
y3uaa kampab onagu. by y3-y3auaaH mabnymku, onepatus
TNIN3UHT  XYKYKLWIYHOC ~ OonuMMrap TOMOHWMAaH  uxapa
LIAPTHOMACUHWHT Y31 Aeb TaH OnuHraH.

opKanu TYLYHTUPULL MYMKVH.

NnamHr EBpona kuTbacura Tagbuk aTaétraH 6up
nanTaa, atamanap 6unaH 6ofnuK 6ynraH KMAMHYMIUKNap
— lease kM nU3WMHIHW, Tapxuma kunubd 6ynmangurad
atamanapHu ogaun wxapa (location)ra xagaoaH Tallkapwm
Kyn yxwaTtvwy 6ankvu, MOAAMN TabMUHNAWHWHE SHMM
ycynu Ounan énnaw (bail)HHr apanawTtunpuwra onmb
kenraH. LyHuHroek, mormasui  nu3mHr  (le  leasing
(financier) proprement dit)Hn KynuH4a "onepaTmB NU3NHT"
(leasing operationnel) ne6 aTtanaguraH cod wxapagaH
chapknamaraHnap. Y3 Has6aTuga, onepaTtuB  MU3MHK
LapTHOMAacuHM anoxuga Typ cudatvga TaH onu y4yH
eTapnu XyKykui acocnap MaeXxyz amac.

Bab3u  gaBnaTnapHWHr  KOHyHNapuaa  NU3UHT
LIapTHOMacuMHM  MONWABMA Ba oOnepaTtvB  Typnapra
6YnuHMLIMra Typnuya éHpowmnaau. XycycaH, Y36ekncToH
NN3VHT  KOHYyHYMnurnga maexygd OymraH monvseun Ba
onepatMB NUM3WHT Typnapu TyFpucupgarn Mebepnap
Y36ekuctoH PecnybnukacuHuHr 2002 ivn 13 gekabpparu
447-11-cCOHNM KOHYHMWra acocaH Ynkapub TalunaHraH.

JInanHr MyHocabaTnapuga nU3VMHT MYIKMHW Kabyn
KUMULL, YHU FOPUTULL ULLNAPUHW TaLLKUA 3TULWK o3acuiaH
TYFPU JIU3UH2, 32puU JIU3UH2, Kalmapma Jlu3uHe,
n13eepedx NU3vHr Typnapwura 6ynuHaaun. JusmHr 6epysun
Ba COTyBYM BasudpanapHuHr 6up waxc 3uMmmacuaa
oynuwnNurn TYFpM NM3WHI LIapTHOMacuaa KypuHagu. by

xonathaa nUM3WHT  MYIKMHM  Mwnab  4ukapyBuicn Y3
Ty3aunMacugary MapKeTUHr  XM3MaTu  OpKamu  JNIN3UHT
onysuyura etTkasub 6epaau.

XYKykMn  Ba uUKTUCOOMM apabuétnappga, NU3UHT
WapTHOMacn OOBEKTUHM  JIU3WMHT  OflyBYMAra  YUYMHYM

lwaxcnap opkanu 6epullHM Haslapga TYTyBUM Kenuilys
"sepu nu3uH2" WapTtHomacu p[e6 atanagu. LyHu
anoxuga Tabkugnab YT nos3vMMku, Gapya  NM3WUHT
LIAPTHOMACUHWHI acocuja arpu fNU3UHT LWapTHOMaCUHUHT
6enrvnapy étagn. JIMauHr GepyBuM  yuMHYM  LLAXC
xucobnaHraH coTyBYM MYIKUHW MONUAnaliTMpaam Ba yHU
NN3VHT onyB4ura bepaau.

JIN3UHI MYNKWUHUHI 3racyu MyrnkHU NU3uHr GepyBuyunra
cotTmwmn Ba ywby MynkHu nu3vHr GepyBuvgaH  y3u
nusuvHrra  onuwu  “Katimapma nu3uHe (sale and
leaseback)" wapTtHomacn peb6 artanagn. Tapadnap
ypTacugary wapTHOMaBui MyHocabataa 6Gup waxc xam
COTYBYM, XaM NU3UHT onyBYK 6Yynunb katHawaam Ba y3uaa
rapoB Ba ccyda LwapTHomacu 6GenrunapuHu kampab
onagw.

KaritapmMa nusmHr LiapTHomMacuga MyIKHU rapoBra
Ky opkanu mabnar xand kunuwwHu mkobun xonat gebd
b6axonab Oynmanan. Maskyp wapTHOMaga rapyu rapos
Genrunapu Maexyn 6ynca-ga, nekvH anoxuga taptubaa
NU3UHr  MyHocabaTtnapura  3ug  paBuliga  rapoB
lWapTHoMacu Tysunmanan. Tanbupkopnuk cybbekTnapu
Xyoa  9XTMETKopnuk  6unaH KanTapma  NU3WHT
LWApTHOMacWHM  Ty3uwinapu nos3uMm, akc xonga, 6y
lWapTHOMaBuiA  MyHocabaTHUHr  canbuin  oknbaTnapwu
HaTxkacmga ynap OaHkpoT Oynuwwura onub kenagu.
AbHu, KauTapMa  JNM3MHT  LlapTHOMAacu  opkanmu
KOpXxoHanapra MynKnapHu WYHanTUpUW Ba COTUMraH
MynKOaH Nu3MHr  acocupa  ovdanaHull  XyKyKUHW
6epagu. By xonatpa nM3WHT Mynku xaknapu Tynab
6YNUHraHugaH CYHr, NMU3UHT ONyBYM JNIU3WHT LLapTHOMacK
acocuga nU3NHI MyrKUHU Tacappyd 3TULLN MYMKUH.

Kywumya mabnafnapHu xanb atvw 6unaH 6Gofnuk

JInanHrHn wxapara Tynuk €kM KuCcmaH yxwartyBum | 6up  kagap  mypakkab, SAbHM  Kynm  TOMOHMama
HasapuanapHWHr  Kyn Mamnakatnapga TtapadnapHuvHT | MonusnawTvpuw Ba KMMMaTivM nonuMxanapHu amanra
y3apo  KenuwyBW  Taxnunura  TerMwnu - 6ynMaradH | owwpwuwga KynnaHunaguraH NN3UHT KenuyBsu
OMWMMAPHWUHI  MabiyM MUKOOPUHM  kywnb tobopuw | "s1aeepedx nusuHe (leveraged leasing)" LwapTHOMacK
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peb atanagu.

Maskyp nM3uHr LuapTHomacu MaHbanapga Kymnpok
uKTMCOaQMI KaTeropusi cudpatuga baxonaHaau. Amepuka
FIM3NHT KOHYHUYMNUIMAA NaBepeiX MU3UHT TaH OfIMHraH Ba
amanuétuga ywby LWwapTHOMagaH KeHr Jowpaja
donganaHmb kenuvHagu. Maskyp wapTHomara Kypa,
NN3VHT BepyBYM XKMXO3NApHWHI aracu cudatmaga Konmob,
NM3MHFA  NU3UHT  MYTKUHUHE  pakaT  Gup  KUCMUHK
knputagn. KomraH kucmmHum 3ca, GaHk €ku  Howka
MONWSIBUN TaLLKUNOTNapAaH Kap3 Onuvll opkanu amarnra
owvpagM xamga ynap onguga donganaHyBumgaH
ONVHaJMraH >opui Tynosnap onuw kacgonatuHn 6epagu.

JlsBepex  NU3MHF  LIAPTHOMACUHUHI  1xo6uid
Xycycusitnapu Ba  oiganM  TOMOHNapu  LWyHAaH
nbopaTku, yHAa yCKyHanapHu wxapara TonwvpuL xamaa
MOnUsNaWTUpuW  Basudacu WKKM EKU  YHOEAH OpTUK

Tagbupkopnuk  cybbekTnapu  TapadmpgaH  amanra
owmpuniagu.

JlaBepemx nuauHrga nu3vHr  GepyBuM  ccygaHu
KaWTapuw to3acugaH  Tynuk  kaeobrap  6ynmacnuru
MyMKMH, Oy xonga kap3nap IU3WMHT  OonyBYMAaH
onvHaguraH nM3nHr MabnafrnapuaaH konnaHagu.

JInanHr 6epyBum cudpatuga 6up Heua

MLUTMPOKYUIMAPHUHT KaTHaWMLWKM, Maxcyc Owvprawmanap
TY3VWM XaMAda KeWnHYyanuk JIu3WHr  MyHocabaTnapu
lo3acugaH Kenub uvkaguraH amanuéTnHu GolukapyB4um
MLLOHYNM  LIAxXCHU  TaWuHNaw  TYyFpucuaarn  nU3UHT
LapTHomacK " 2ypyxau" éku " xuccadopsuk' nusnHr neb
aTanagu.

Fypyxnu nM3WHT  LapTHOMACUHUHT E€PKWH  MUCONMU
cucbatnaga,  ABCTpanusa  MUWINUMIA AaBMAKOMMAHUSICU
TOMOHMAAH ondanaHuw Makcaguga, 115 MunnuoH
ABCTpanus gonnapu mukgopugarm ukkuta "BouHr-747"
pycymnu camMonétnapHu cotub onuw  aManuéTtuHu
KeNnTupuL MyMKUH. Kenuwyeaa TyKku3Ta ANOHUS NUSUHT
KOMMNaHusinapugaH nbéopat cMHOUKaT UKKUTa "BOWHr-747"
camonétnap KopnycuHu cotub onagu Ba Nu3MHr Gyrinvda
ynapHW Maxcyc Tallkun 3TunraH AHIMusi KoMnaHvsnapura
G6epagu. by komnaHwusa tokopugarn camonéTrnap  y4yH
"Ponnc-poiic" puratennapuHn cotub onagM Ba yHU
nvFaWra  kupywagu. ABCTpanust gaenatura  TEeruwinm
oynraH  GaHknap, MOJSTUSABUW KOMMaHusanap Ba
aBMaKOMMaHUsi  ULWITUPOKMOA  KOHUEepuuMyMm  opkanu
camonétnap cotub onuHagu.

JInsmHr mynkngad domganaHraH xonga, Maxcynot
mwnab uyukapuv Ba YTKasuWHW Y3nda uvdopanangurad
WwapTHOMa "coTuwra épaamnawlyBynm nu3auHr (sales-aid
leasing ékm vendor leasing)" ne6 atanagu. WaptHoma
COTYBYM Ba NU3MHI KOMMNAHWACK ypTacuga Typnu Lwaknga

TY3UNUWM  MYMKUH.  OHIF  ogaui  ycynaa  fM3WHF
KOMMAHUSICUHWUHT  HOMW, MaH3unu Ba OowKa NU3WHF
WAPTHOMACUHWHI  YMYMWIA  LuapThnapu  COTYBYUHMWHI

peknama xyxokatnapuga y3 TacAWFUHM TOMULLW JTO3MM.
JInanHr mynkura gowp MyHocabaTtnapHu onub 6opw
MaXXOypusiTNapuHy NIN3NHE ONyBYM Ba JIN3WMHI KOMMAHKUSACK
TOMOHMAAH amanra owwupunagn. KynruHa xonnapga
COTYBYM Ba JIM3UHI KOMMAHUSICM HOMUOAH XaM JU3UHT
LWapTHOMacuHM Ty3uW Hasapga Tytvnagu. byHgan xonat
HaTWXKacmga -nU3uHF onyBuM GaHkpoT 6ynunb konca,
COTYBYM MYIKHW JM3WHT KOMMaHusicugaH coTnb onuw
MaxOypusiTUHM ¥3 3ummacwura onagu.

JIN3MHr MynKnapuvHu ypHaTULL, Xu3maTnap Kypcatuul
Ba Oolwka xapakatnap govpacura kvpaguraH macanap
to3acuaaH nu3unHr cogp (net leasing) , Ham (wet leasing),
myna ea myna 6ynmazaH, e2eHepasuiu Typnapura
OynuMHUWK agabuétnapaa kentupub ytunrad. Ham nuanHr
(wet leasing) ge6 HoMMaHyB4YM LWApTHOMaZa IU3WHITa

OepunaétraH >KMXO3MapHWHI  TYMOB LIAKMM  HaTtypa
Tap3uga 6ynagu. JIMauHr TynoBu xuxo3napga wuwnab
YnkapunraH Maxcynor opkanu éKkn XnxosgaH
doriganaHmacgaH  Typub, Oollka TexHukaga wwnab
YnkapunraH xoMm awé éku spum dabpukatnapHn Gepuiu
OunaH TynaHagu.

TexHuK xM3mMaT KypcaTu, TabMupnall, CyFypTanail,
WYHWHTOEK  MapKeTVHr  XvM3Matnapu Ba  peknama
lo3acugaH KOMMMeKc Tuaumra ara 6ynraH kenuwyse Tyna
NU3VHT  WlapTHoMacuga Myxaccam 6ynagu.  JauHr
6epyBYM MYIK XYKYKVHW y3uaa caknaraH xonga wapTtHoMa
MyaaaTtu jaBoMuaa convknapHu Tynab 6opagu.

Tyna nW3WHr LWAapTHOMACWHUHT  WKOOWMIA  TOMOHMU
WwyHaaH nbopatku, NM3NHT 6epyBYN NU3NHT ONyBYMra Kyn
KMppanu xm3maTnapHu kypcatagm Ba 6y chaonuaTHm onmob

6opuwpa nwmsuHr GepyBunm OunaH OGup  Katopaa
COTYBUMHUHI  WULITPOKM Xam TabMuHnaHagu. JInsuHr
MyHOocabaTtnapy  UWITUPOKYUnapuHuHr - By  wakngarm

anokanapu opkanu MyInK akcnnyataumsicuHu Gup MyH4a
Aaxwmnanaun, nwnad Ynkapuil KynamuHu owmvpay xamaa
pakobaTHVM pUBOXMaHWLLIMIA SiHAga KEHrpokK nyn o4mb
Gepaau.

Tyna nuauHr Tmaummaa cdonganaHunaérTraH TexHuKa
Ba TexHonorusnapra HucbataH kadonatnu - xm3mar
KypcaTvwl MyxUM YpUH TyTagaun. YHVHT Ma3MmyHu LIyHOAKK,
MYIK JNIM3VHI onyBYMra GenrunaHraH myggaTt gaBomuia
KadonaTnu Tap3ga xu3mat Kypcatuwga udoaanaHagu.
KacdonatnaHraH maxOypusitnapHn nuauvHr  GepyBun,
MYNKHM  1wnab  4YvMkapyBuM, Maxcyc TallKunoTnap
épaamnga ndoga aTUwInapu MYMKWH. Arap
kacdbonaTnaHraH Myagart nasomuaa MynKOaH
donganaHmwga vwnab uvkapuwaarm nUsUMHE onyBYUra
Mabrym GyrMaraH HyKCOHIap aHuKnaHca, Ba ynap nmavHr
obbekTugaH OenrvnaHraH wmakcagda dponganaHuwra
UMKOH 6ynmaca, nNuauHr onyB4YM uwnab udvkapyBuMaaH
MyIiKka oua KamMuunuknapHu Gaptapad 3Tv EKU YHU
6owkacu 6unaH anMawTMpub GepuwHK Tanab kunuwra
xaknu. JIN3MHF MyrnKura oug HyKCOHMNap ongu ONUHIyHra
Kadap NU3WHT XakKKMHW Tynamacnuru, wapTHoMaHu 6ekop
KANULL Ba 3apapHU KOMalHu Tanad Kunuwmn MyMKuH.

JIN3nHr  Myrnkura  Xuamat  KYpCaTULLHUHT  MYXUM
anemeHTnapugaH ©Ouvpu cudatvga NM3UHE - onyBYUra
Kywmnmya matepuannap 6epuwpa udpopanaHagu. [OdyHé
NN3VHT aManuéTn LWYHU KypcaTaguku, NU3UHT MYIKUHU
TyxTab KONMMachaH wwnaTuw yYyyH Kepaknu getannap
6unaH TabMWHIOBYM 3axvpanap mMaexyz.

Tynuk 6ynMaraH xuamaTnap kypcatuw 6unaH 6ofnuk
NU3VHr  XaM Maexyg O0ymub, yHOa TexHuk xuamar
Kypcatmw  6unaH  GOfFmMK  (pyHKUMANap  wapTHoMa
Tapachnapu yptacvpga TakcumnaHagu. MacanaH, nu3uHr
onyBs4un MynKuaaH dovganaHuw MEbEPMAPHUHT
Gakapunuwun ycTugaH HasopaT Kunagu, NUsvHr 6epyByn
aca, JU3UHT  MYMKMHU  SpOKNM  xonga  GYnuLIvHK
TabMuHNanan. Maskyp xonaT tosacuaaH Y36eKuncToH
Pecnybnukacnga nuavHr xvuamatnapu 603opu xanurada
LWaKIaHMaraHnuri y4yH nu3uHr oobektnapura cudatnm
épaam KypcaTULLHM TabMUHNALIra KapaTuiraH xm3martnap
JIM3VHT KOMMNaHWAapy MaBXyd amac.

XaKUKMN NU3MHT aMmangarn KOHyHuunukga kypcatvmod
yTunraH Ba Xxo3upaa Tagbupkopnuk daonusatuaa  Kelr
KynnaHaéTraH nU3WHT LIapTHOMACWHUHI Llaknura Tyna
mMoc kenagn. YsbekuctoH Pecny6nukacn ®ykaponuk
KoOeKCUHUHr 587-599-mogpanapu Ba amangaru “JMauHr
TYyFpuCHaa“tm KOHyH MebepnapuaaH kenvmb YvkkaH xonga,
XAKUKUA TIM3UHIHM KyWuparn ysaura Xoc XycycusitTnapu
MaBXyn:

— MYIKHUHT HOpManK 3racu waptHoMa wMyaaatu
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JaBomMuaa NUsvHr 6epyBYmn, UKTUCOOMIA Sracu 3ca, NN3UHT
onyBYn xucobnaHagy;

— nuauHrra GepunradH Mynk dakaTt Tagbupkopnuk
Makcagnapuga domnganaHunagu; ymymun konga acocuaa
nuanHr 6epyBuM MaBXyn XxaBd-xaTapHu Y3 OyiHura
onagu, 6apya MMKoHMATNapAaH donganaHaan, MynKHUHT
pactnabku KUAMaTUHN Tyna EéKun KUCMaH
MonuanawTMpaau;

— JM3WUHT WAaPTHOMACMHUHT MyaOaTMHU y3anuTupuLl
BakTMAa MYIKHUWHr Ywa nawtgary 6030p Hapxu xucobra
onvHagu;

— JW3UHT ONyBYM NU3NHT MYNKMHWM 6030p Hapxupaa
cotnb onaau Ba NU3UHT 6epyBYM TOMOHWAAH NU3UHTHU
MONUANALITMPULLAA ULLITUPOK 3TULLIFA XaKMK 3Mac;

— JIN3VHT ONyBYMra JIM3NHI XaKMapuHWHI JapomagnaH
Ynkapub Tawal xykyku 6epunagu.

LWy 6unaH 6up kaTopga NWU3UHI MyHocabaTnapuHm
TapTnbra conyB4YM COXTa NU3MHI TYpU Xam Maexyg o0ynmo,
y V3 XycycusiTnapura kypa, MamnakaTga maeXy COnuK
xamza 6olika MMTuéanapaaH HOKOHYHWUIA chonaanaHunHm
Hasapga Tytagu.

LWy wmakcagra apuwuw yy4yH Tapadnap nMU3uHT
YpHWra XakmHu TYnaLHu KeYnKTMpuw 6unax 60fFnnK onau-
COTAM  WapTHOmanapu Tysagu. Arap  Tapadnap
TOMOHMAAH LWAPTHOMaHUHI anoxuaa waptu cudaTtnga
MYMKHUHT  TYNMK ~ amMopTusaums  Myagatu  KMpuTunca,
MynKgaH dovganaHuw MygaaTtv yamga cCMHOB MyAAaTUHM
xaMm kampab onagu.

KynuHya nWM3UHF MYNKW FU3UHE OonyBYuMra TyFpuaaH-
Tyfpu amac, Ganku Oolka Lwaxc opkanu xam amanra
owvpUnNMWK  MyMKWH. Maskyp koupa  Y36ekucToH
Pecnybnukacn "JlnanHr TyFpucuaa'tv  KOHYHWHWHT  6-
mMopgacuga "Kywmmya IM3MHE' HOMKU OunaH KUpUTWITaH.
YHra Kkypa, nM3WHr ONnyBYM nM3MHr OepyBun ongumga
NN3VHT LWapTHOMAacK to3acuaaH xasobrap 6ynub konraH
XOonga, nuW3WHr WwapTHomacu Oyhuya onraH  NU3UHT
06BbEKTUHN NU3UMHT BepyBYMHUHT €3Ma po3unurn GunaH
BaKTMHYa 3ranuk KAnuw Ba donganaHul y4yH Y4uHYK
Laxcra Kywumya nmsnHrra TonwupuLra xakrmnm.

LWy 6unaH 6up katopaa, MWU3WMHI LIapPTHOMACWUHWHIL
OyHOan TYpuHM Xankapo Mukécaa, SbHU pPOMaHO-repmaH
XyKyK TM3MMu amanga 6ynraH gaesnatnapga "cyonuauHr”
neb aTanca, aHrmo-cakCoH XyKyk TM3uMmu amanga 6ynraH
mamnakatnapzga "double dipping" ne6 HomnaHaaw.

CybnumavnHr MoxusiTura kypa, acocuin nuauHr 6epysun,
BOCMTA4YM EKU MYNK MaXXMyacu opkanu MYMKHU TU3UHT
onyBYMra nM3WHI LapTHOMacu acocupa Tonwmpagu.
Maskyp wapTHomMaga nU3MHT GepyBYMHWMHI BaKTUH4YamIMK
TYynoBra KoomnuaTcuanurn ékm 6aHKpoTNMK xonaTtnapuaa
JIM3VHT XaKu acocuin Myrk 6epyBunra ytagu.

KOkopuaarn xonat acocun nNU3nHr 6epyByYn Ba NU3UHT
onyBun Gowka-6owka xyoyanapaa daonuat onubd GopraH
naiTga kynnaHunagu. Kyn xonnapga acocum KopxoHa
Y3UHUHT Wyb6a KOPXOHACUHUHI haonusiTura ULLOHYCU3NUK
6unaH ynapHuHr Tapbupkopnuk daonuaTura kanutan
kvputmangn. LyHoa acocuin KOPXOHAHWHE  Y3W  JIU3UHT
6epyBun cucdbatraa aonuaT ropuTagn Ba KopxoHanapaaH
KepaKnn Xuxo3napHn cotub ormagu xamga YHU Teruwnm
TapTnbaa GytopTmaum eTkasmb Gepaaw.

KOkopuaa TabkugnaHraH JvM3UHT  LapTHOMACUHUHE
"double dipping" Typuaa nuauHr Mynkura HucbaTaH KKKM
éKM yHOaH OpTUK JaBnartnapga Conuk  YHAMPUNULIK
xonaTnapHu Hasapga Tytagu. Tapuxunm MaHGanappa
Bytok  BpuTaHMsi  CaKCOHMHYM  WvMnnapga  JM3WHP
LWapTHOMacuHuHr ywby Typu opkanu AKllaaH nuaunHr
KOMMNaHusanap épgamuga camonétnap cotmb onagu.
Tapadhnap ypracuga Ty3unraH KenULIYBHUHE y3ura Xoc
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XycycuaTtnapu Ba doviganu TOMOHW LWyHAa 34MKW, arap
nn3uHr 6epyBYM MynK XyKykura ara 6ynraH takgupparvHa
Bytok bBputaHusgarm MaBxyn conuk  MMTWésnapgad
doriganaHuLL XyKykura ara 6ynrax.

AKllpa aca, arap nuauHr GepyBun LWapTHOMaza
acocui PorHK yiHaca ékn GoLukapuv XyKykura ara 6ynca,
yHra HucbataH conuk umTuésnapu spatub GepunraH.
KOkopuaa KkenTupmb yTunrax UMTHMé3napaaH
donganaHmw  makcaguga, bywok  BputaHua  nuauHr
KOMNaHusicn camonétnapHun cotub onaau Ba ynapHu AKLL
NU3UHI KOMNaHusicura Tonwmpaau. Y3 Hasbatunaa, NMsuHr
lWapTHOMacu acocuga camonétnapHu bywok BpuTtanus
aBuMakoMmnaHusinapra eTkasunb Gepagn. Amanvérga
KYMUHYa TNU3WMHT KOMMaHWsnap Cconvk UMTUE3napuaad
donganaHmw Makcagnapvga y3 dunuannapvHuM COnuk
nMTHésnapu 6op xyaoyanapga odagunap.

Bbab3n pgaBnatnapHUHr  NU3WHT  KOHYHYMnuruga
"xankapo cybnumanHr" HopmMacu MaBXyaMrMHU
Ky3aTuwmmm3 MyMkuH. By Hopmara acocaH, nn3uHr
lwapTHoMacuK cybbekTnapugaH Guvpu YeT an puank éku
XUCMOHWIA LWaxcy 6ynuwn Tanab aTunagn Ba yHU acocuii
XKUXaTW NU3UMHT NPEeaMETUHM LuapTHOMa amanga 6ynraH
Aasp mobavHuga GoxxoHa Xxyayau opkanu onub yTuw
xucobnaHagn. Mwvcon yyyH arap XOpWbKUA  IOpUAVK
lwaxcnap Xxycycui tagbupkopra NusuHr MynkuHu Gepui
YUYH ywby xycycuin Tagoupkop cdaonusat onnb GopaétraH
JaBnat xyayaumaa >KounaiwiraH BakoriaTtxoHa ombGopuaaH
onub OGepuw TyFpucuMaa INM3WHT  LIApTHOMAacu TyaraH
6ynca, 6yHaan MyHocabaTnapHVWHI WWFUHOWUCK Xarnkapo
cybnuanHr wapTHoMacu xucobnaHmamgn. YyHKu nusuHr

Ba cybnuauHr npegmetv OynraH ToBap GoOXXxoHa
xyoyouoaH — onnb  ytunmwnuirn - xampga — GoXxoHa
HOpManapu acocmga pacMUANAWTUPUIMLLLA  Xankapo

CyOnNU3MHT WapTHOMacura KynmnraH KOHyHun Tanadamp.

WNukn NN3UHT amanuétuaa LapTHoMa
ULLTUPOKYMNapuaaH Gupu Xopwx €KUM ULITUPOKYUNAPHUHT
Gapyacu Typnu pasnatnapgaH OynraH éxyn  XOpWKuin
opyanMK  waxc 6unaH  wapTHOMaBuMh  MyHocabaT
VLLTUPOKYNMAPVHUHT YMYMUIA Kanutanu 6ynraH Kenuviiys
"xankapo nu3nHr' WwapTHomacu aeb roputunagu.

Xankapo nusvHr 6up katop Moaudukauudara ara
Oynmb, Oynap TYFpu 3KCMOPTNW, TYFPU MMMOPTIM,
TpaH3UTNK Typnapra 6ynuHagu. TYFpu xankapo IU3UHT
y3auaa VKK [OaBNaTHWHE OpPUOMK Lwaxcu xucobnaHraH
TWKopaT  TalkunoTnapu  opkanu  Gapya  NU3MHF
aManuéTvHW amarnra owvpuwaa udoganaHagu.

Xankapo nuauMHr MyHocabatnapuga SKcrnopT Ba
MMMOPT JIM3WHT LUAPTHOMACUHWUHI Bup-6upuaaH dapku,
nm3vHr 6epyBYM Ba MU3MHI ONyBYM XoWnawraH Aaenat
6unax 6enrmnaHagn. Umnopt nusmHraa etka3nb 6epysun
xopwxpa 6ynca, aKCnopT NU3UHIAA 9Ca XOPWKUA XaMKop
NU3UHT onyBYM xucobnaHagu. Wy GunaH 6up katopaa,
TPaH3UTMM xankapo NN3UHT LLIAPTHOMAaCUKHN
MONUANALITUPULL NN3UHT BepyBYM YYYH Kyruaarn nkobui
XycycuaTnapra ara:

— NM3VHF OnyBYM JaBnaTHWHI Maxannuii MOnUsiBUIA
mabnaFnapura nyn ouuMnagum Ba nu3vHIra Gepunagurad
TOBaprap acCopTUMEHTN KeHrasau;

— JIM3WHr  TYNOBMApWHM amanra owuvpunuwunga
Xankapo Ba Maxannun  conuk  UMTUE3napuaaH
cdonganaHmnagu;

— XOpWXWW Mynkgoprap Homura MYyMKHW pymnxaTra
OnuL XXapaéHn eHrunawagw;

- nwnab YnkKapwunraH Ba YnkKapunaétran
MaxcynoTtnap 003opu keHrasgn xampa OaHKpoT ékacura
Kenmb komraH Gup Heya KOPXOHanapHUHr aonnATUHU
mwxobun gaBom aTTUpULLIra onmb Kenagu.
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Avipum xonnapaa NM3uHI LWapTHOManapu opkanm veT

an  Kuxo3napu Ba OOlWKa 3aMOHaBUI  TEXHWKa-
TexHomnoruanapgaH BanoTa  pecypcriapu  6ynmaraH
KopxoHanap xam onganadradH. byHpan Gutumnap

Ma3Kyp KnMx034a YnKapunraH MaxcynoTHu eTka3nb Gepui
nynun 6unax maxoypuaTnapHu 6axxapuvLiHn EKn Xuxosnap
XakkMHW Wy nyn 6wunaH TynawHu Kysga Tytagum Ba Oy
XXaxoH IU3WHI amanuétnga "mabMUHJI084YU JIU3UH2"
neb abHm "buy-back" ne6 HomnaHagw.

epmaHnsaga donganaHaéTraH TIN3UHT
LIapTHOMarnapu XycycusiTura Kypa, NU3UHT TYNOBNapUHUHT
Tynuk Tynaw (“full-pay—out leasing éku—vollamortisa—
tionsvertag") Typura maHcy6. Maskyp TYpPHWHI acocwui
MOXUATU GeKop KUNMHMamauraH gaesp mobamHuaa yckyHa
aMmopTusauma MygaatM uuvMga JIM3MHE MYJKMHU COTMO
ONMULL  Hapxura Kywwunagun Ba KylwvMm4ya Tynosnap
TynaHmangn. LWaptHomanuHr OyHaan Tapkubu ongu-
coTaM wapTHomMacu Tapkmbura >xyga yxwab keTtagw.
donganaHyBuM YCKyHaHWHT Aesipnn Gapya  KMiMaTuHu
TynanoM Ba wWapTHOMa mygdaTv TyraryHya yHra aranuk
Kunagu.

Xo3unpaa, [epmaHusiga nu3mHr 6Go3opu xagan
cypbarnap 6unaH puBOXnaHnob 6opmokaa.
Mamnakatga 57 Ta nM3MHT KOMMaHusicn aonuart
KypcaTMokga Ba ynap TOMOHWAAH HEMWUC JM3UHT
yloWMacyu Tawkun 3Tunrad. JIM3umHr oGutumnapuHu
conukka TopTuw TapTubum MepmaHus depepan Monus
Basupnuru  TOMOHMAaH GenrunaHraH Ba  COMMK
KOHYyHYMnurura MyBOUK Ty3unraH NN3NHT
WwapTHomanapu Oynnya kaTop CONMWMK WUMTME3NapaaH
donganaHmw MymkuH. Fepmanuna O®ykaponuk Ty3syru
spatunraHnurira 3 nuun 6ynraH 6ynca xam, Oy
Mamnakatga num3nHr  MyHocabatnapuHu  Taptmbra
COMyBYM MaxCyC XyKyk Mebéprnapu maexyn amac. by
JaBnatha NU3UHT WKKW BapuaHTAa HamoéH 6ynagu:
NU3UHT  XapuauM Ba  NWU3WHT  wxapacu.  JInaumHr
MyHocabaTnapuHu TapTtMbra conuwpga € caBAo
MyHOcabaTnapuHu TapTubra conyBYM XyKykaaH Eku
wkapa MyHocabaTnapuHu Taptmbra conyBuM XyKykoaH
dorpanaHagM. Maskyp AQaBnatga  Maxcyc  JIM3MHT
KOHYHYMIUIN MaBXypn aMac.

Y.Haszapos
Couckarens TrOU

OCOBEHHOCTU MNPABOBOI'O NMONOXEHUA
CYBBEKTOB NOTPEBUTEJNIbCKOIO AENUKTA

OOLWwen3BecTHo, YTO cyObekTamyn OENUKTHOrO, Kak
1 noboro rpaxmgaHCcKo-NnpaBoBOro obsA3aTenscTea, ABMS-
H0TCS1 JOIMKHUK U KpeanuTop.

Kpegutopom (noTepnesLUUM), UMEHyeTCs TO Nuuo,
KoTOpoMy AevicTeusa (6e3geicTere) OOMKHUKA (MPUYMHK-
Tens BpeAa) HaHeCnU UMYLLLECTBEHHbIN yuiepb nubo no-
BEKNN UHblEe HEraTUBHbIE MOCNEACTBUS.

MM moxeT ObITb N0GOW rpaxxgaHuH (B TOM 4ncne
rpaxgaHe gpyrux crtpaH, nnbo nuuo 6e3 rpaxgaHcTea)
He3aBUCUMO OT BO3pacTa W OeecrnocobHocTn. Takke MM
MoXeT ObITb 1 opUaNYecKoe nmuo.

[OoMmKHUKOM Xe Mpu3HaeTcs N1LUo, OTBETCTBEHHOE
32 NPUYMHEHHBIN Bpef (06s3aHHOe BO3MECTUTb ero). Nu-
Lamu, OTBETCTBEHHLIMWU 32 BPEL, NMPUYMHEHHbIN BCNeacT-
B/ME HeLoCTaTKOB ToBapa, paboThbl MK ycryru, ABMASOTCA
npogaeel, \u3rotoBuTenb ToBapa (Mo BbIOOpPY MoTepnes-
LLIEro), UCNONHUTENb paboTbl UK YCAYTW.

PaccmoTpum 1x npaBoBoe MonoxeHne noapobHee
NPUMEHUTENBHO K WCCNEeayeMOMY WHCTUTYTY noTpebu-
TENbCKOro AenukTa.

CornacHo  gencTBylolleMy  3aKkoHOOATEeNbCTBY,
npaBo Ha BO3MeLlLleHne Bpeaa, NPUYNHEHHOrO BCeACTBYE
HefocTaTkoB ToBapa, paboTbl unu ycnyru nubo Bcreact-
BWE HEAOCTOBEPHOWM MM HEeJOCTaTOYHOM MHAOpPMaLMn O
ToBape (paboTe, ycnyre), MMeeT BCSKMA MOTEpPneBLUNN,
HE3aBUCUMO OT TOrO, COCTOSIN N OH B AOrOBOPHbIX OTHO-
LEHUSAX C NPOoAaBLOM (M3roTOBUTENEM TOBapa, UCMOSHU-
Tenem paboTbl UMK YCIyr1) MR HeT .

MHbIMM cnoBamu, um MoryT GbiTb caM nokynarernb
ToBapa (3aka3uyuk paboTbl, ycnyru), nuuo, K KOTOpomy
nepellen ToBap (pe3ynbTat paboTbl) OT Nokynatens (3a-
Ka3ymka) No Kakomy-nmbo NpaBOBOMY OCHOBAHWIO, YIEHbl
ceMbMn nokynatensi (3akas34ymka), NMOCTOPOHHME nuua, Ha-
npuMep coceam, UMYLLECTBO KOTOPbIX MOCTpagano, cka-
XKEeM, OT MoXapa, BO3HUKLIEro M3-3a CaMOBO3ropaHus Te-
nesunsopa, u T. n.

B ponu notepneBLuMx B NOTPEOUTENBCKOM OENUKTE
MOryT BbICTyNaTb Kak rpaxgaHe, Tak U lopugunyeckue nu-
ua.

YunTbiBas cneunduky mccrnegyemoro Hamm noTpe-
OMTENnbCKOro AenukTa, rae Ha CTOPOHe MOoTeprneBLIero
3a4acTyl0 BbICTYNaeT Takas crneuudmyeckas rpynna
CyObeKkTOB, Kak notpebutenu, NpeacTaBnsieTCA BaXKHbIM
nccrnegoBaTb UX MPaBOBOWM CTATyC Kak C MO3UUMK opuau-
YeckoW Teopwuu, Tak M 3aKOHOAATENbHOW MNpakTuku Pec-
ny6nvkn Y3bekncraH.

CootBeTcTBeHHO cT. 1 3akoHa "O 3awuTe npae no-
TpebuTtenen”, noTpebutenem npu3HaeTcs rpaxaaHuH
(cbnsnueckoe nuuo), npuobpeTarowimin, 3akasbiBalOLIMA
nmbo UMeELWUn HamepeHne npuobpecTM mnu 3akasaTb
TOoBap, paboTy Mnu ycnyry B LensxX IMYHOro notpebnenns
WITN MHbIX LensaX, He CBS3aHHbIX C M3BMeYeHneM npuobl-
.

Kak otmevaet I.K. CarneBa, "MMEHHO rpaxgaHe
KaKk CyObekTbl pacCMaTpUMBaEMbIX MPABOOTHOLUEHWURA, OT-
HOLLEHUI C y4acTMeM npeanpuHUMaTtenewn, HyaarTcst B
ocobou npaBoBon 3awmTe. Kak yyacTHUKM npegnpuHuma-

14.1¢1.1017 TK PYa3.
’B penakuum 3akoHa PY3 ot 05.04.2002 r. Ne 364-II.
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TENbCKNX OTHOLUEHUW rpaxkgaHe MOoryT ObiTb NOABEPXKEHbI
obmaHy, OaBMeHVto U ApPYrMM HeraTMBHbIM AEWCTBUSIM U
SIBMEHWUSIM, CBSI3aHHBIM C NoTpebneHnem ToBapa™.

BkntoyeHue xe B NoHsATUE "noTpebutens” rpaxaaH,
KOTOpble €eLle TOMbKO HamMepeHbl NpuobpecTn ToBap MU
3aKka3aTb ycnyry, umeeTr ocobo BaHOe 3HayeHue Ans
peanu3auum ux npae Ha O3HAaKOMMEHWe C TOBaApOM, Nomny-
YyeHue MHOPMaLUM O HeM, YCrOBUAX NMPOOAxXu, U3roTo-
BUTENE 1 T.M.

Ho Haw aHanus nutepaTtypbl U 3akoHo4aTenbCcTBa
nokasarn, 4To B OTAENbHbIX Cryvasx karteropuu "notpebm-
Tene" 1 "nonb3oBartens ToBapos, paboT, ycnyr" okasbiBa-
I0TCA TOXAECTBEHHbIMU. Takas TpakToBKa BMOSiHe Oomnyc-
TMMa W SKOHOMMWYECKM onpasgaHa Ans perynupoBaHust
cdepbl AeATeNbHOCTU eCTECTBEHHbIX MOHOMOMMWCTOB, rae
CyObEeKTbl OTHOLLUEHWIN OENSTCH Ha eCTECTBEHHbIX MOHO-
NOMMCTOB, BbICTYNAKLWKMX C OOHON CTOPOHbI, N NOTpebu-
Tenewn nux ycnyr, — ¢ 4pyron CTOPOHbI.

Bmecte ¢ Tem topugnyeckue nuua kak cyObekTbl
npaea TakXe MOryT BCTynaTb B AOrOBOPHblE OTHOLLUEHUS C
npeanpuHUMaTensamMm B Lenax YOOBNEeTBOPEHUs CBOUX
NoBCeAHEBHbIX 3anpocoB, MOAAEPKaHUS HOPManbHOro
PYHKLUMOHNPOBaHWS.

Ha Haw B3rnsg, cnegyeTt cornacutbCs U C MHEHM-
em 3. KopHunosa 0 TOM, YTO NMpuU Takowm TPaKTOBKE MOHS-
TMa "noTpebutens” (korga nog notpebutenem noHumaeT-
CS TONbKO rpaxkaaHuH) 13 cdpepbl 4ENCTBUSA 3aKOHa Bbina-
OalT 1 opraHM3oBaHHbIe Tpynnbl NoTpebuTenen, koTopsle
ONsi peanu3auum ycTaBHbIX 3afdadv Takke npuobpertaroT
TOBaphbl, paboTbl, yCNyry Ans NUYHbBIX HY>KO CBOMX YJIEHOB
N He MpecrneayloT Lenewn M3BneyeHus npm6b|2n|/|, Tak Kak
ABMNAIOTCA HEKOMMEPYECKUMW OpraHn3auusamMm®.

Heobxogumo npusHaTh, YTO aprymeHTauusi, He no-
3BOMSAOLWAs OTHECTM K noTpebutensam topuanyeckne nu-
ua, He coBceM ybeamTenbHa. Ha Haw B3rnsa, npusHaHue
IOPUAMYECKOro nuua, npuobpeTatoliero ToBap Ans no-
TpebneHns B npoLecce CBOeW AeATENbHOCTM (Henocpes-
CTBEHHO He CBSI3aHHOM C yOOBMETBOPEHWeM cnpoca Aapy-
rmx cyObeKkTOB MyTem Mpov3BOACTBa M peanu3aumun pe-
3ynbTaToOB NpeAnpuHMMaTenbCKOW akTMBHOCTM), NOTpebu-
Tenem OygeT cnocobCTBOBAaTb YMYYLIEHWIO MOMOXEHNS
notpebutenen B Lenom.

Hawy nosuumio MOXHO AONOMAHUTENBHO aprymMeH-
TMpOBaTb TEM, YTO OpPUANYECKOE MULIO MOXET BbICTynaTb
B 3alUMUTy CBOWMX YYaCTHMKOB Kak "KONnekTnBHoe obpaso-
BaHue". 3awmTa B Takom cnyvae b6yaet umeTb BuA OOro-
BOPHOW OTBETCTBEHHOCTU UMW OnepaTuBHbIX CaHKUUA U
ap. Ecnn peub Oyaget BecTMcb 00 yvacTHUKax topugunde-
CKOrO NnuLa WIn YrieHax KOnnekTnBa puaNYecKoro nuua,
3awmTa npaB notpebutenern GyoeT NPOBOAMTLCA aKTUB-
Hee. Beab topugnyeckoe nuUO MMEET, Kak NpaBurio,
GONbLLINIA YPOBEHb OPraHMW30BaHHOCTM W aKTUBHOCTU B
rpaxgaHckoM obopoTe, YeM paspo3HEHHblEe B MraHe 3a-
LWMTbl OTAENbHbIE NOTPEOUTENN-rpaxaaHe.

AKLEHTUpyeM BHMMaHue Ha TOM, YTO He BCe Chy-
Yau NpuobpeTeHnsa ToBapa PUANYECKUM NULIOM OOMKHbI
npu3HaBaTbCs NoTpebutensckum notpebneHuem, a Tonb-
KO Te cryyau, KOTopble CBA3aHbl ¢ npuobpeTeHnem ToBa-
pOB C Lenbio, He CoBMNagarLlen ¢ NpeanpuHMMaTenbLCKOn
OeaTenbHOCTbIO IPUMANYECKOro nNuua no yaoBneTBOPEeHmto

! Carviera I".K. MpaBoBble OCHOBBLI 3aLLMTLI NPaB NoTpeduTerneil

B Kbipreiackon Pecnybnvke (Bonpocbl Teopuu W MNPaKTUKK):
[uc....kaHa. ropug Hayk. — Buiikek, 2009. — C.14.

2 CMm.: KopHunos 3. Bonpockl COBEpLIEHCTBOBAHNA 3aKoHOa-
TenbCcTBa O 3aWuTe npae noTpebutenen //Xo3sMCTBO U NpaBo.
—1999. — Ne4d. — C. 68.
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crnpoca, B CBOK oyepedb, Apyrnx notpebutenen. 310 Ha
npakTUKe WHOrAa AOBOSIbHO CMOXHO pacno3HaTtb, Mexay
npoYMM, Kak M B crnyyasix npuobpeTeHuss TOBapoB OT-
OenbHbIMWM TpaxgaHamu, Ha 4To obpalwanyM BHUMaHWe
HeKoTopble aBTOpbI”.

MoHumasn, 4To NpeanoXeHHoe OOIMKHO UMEeTb OT-
NaXkeHHbI MeXaHU3M NMPUMEHEHUS, KpUTEPUN OTrpaHnye-
HUSA TEX UMM UHBIX Cry4yaeB NOTPeOUTENbCKOro cnpoca u
T.O., MOXHO CKasaTb, YTO JaHHbIA BONpoc TpebyeT Aanb-
Henwen Gonee peTanbHOW NpopaboTKM, cneunanbHOro
M3y4yeHus U aHanusa. Ho paclumpeHve 3awWwmuTbl MHTEpe-
coB crnabol CTOpPOHbI B JOTFOBOPHbLIX OTHOLUEHUSIX C y4a-
CTMeM npeanpuHuMmaTens 6e3ycnoBHoO HeobxoamMmo.

HanomHum u T0O, YTO NOTPEOUTENM MMEKT NpaBo
obbeanHATbCS B 0bLLECTBEHHbIE OpraHu3aumu. Ha Bo3-
POCLUYI0 aKTUMBHOCTb OOLLECTBEHHbIX OObEeAMHEHWIA MOo-
TpebuTenen ykasbiBaeT M aHanua cynebHoW npakTukuy.
OT0 cBupeTenscTByeT 00 aKkTMBM3aLMU [OEATENbHOCTU
ob6beauHeHuii notpebuTtenen, onpeaeneHHoOM MoBbiLLe-
HUWM OOBEpPUSt K HUM rpaxaaH, obpallaromxcsa 3a 3awm-
TOW HapyLUEHHOro npasa.

K coxanenuto, 3akoH "O 3awmTe npaB notpebute-
nen" NpaBoOBOW CTaTyCc 00beAMHeHW noTpebuTenern He
pacKpbIBaeT, a COAEPXKUT NMULLb CCbISIKY Ha TO, YTO 0oOLle-
cTBa noTpebutenen OENCTBYIOT B COOTBETCTBUM C 3aKO-
HoAaTenbCTBOM 00 0OLWEeCTBEHHbIX 00 beANHEHUSIX.

Mbl cuuTaem BecbMa BaXHbIM OnpeferneHve npa-
BOBOro craTyca obbeauHeHun notpebutenen, nbéo cne-
uuanbHas npaBoOCMOCOOHOCTb 3TUX HOPUOUYECKMX UL,
npegnonaraeT peanu3aumio UMW TOMNbKO TeX MPaBOBbIX
BO3MOXXHOCTEN, KOTOpble MpPeayCMOTPeHbl B 3aKoHOAa-
TENbCTBE O COOTBETCTBYHOLLEM BMAE HOPUONYECKOTO nnua.

He MeHee BaXHbIM MOMEHTOM B oOnpegeneHum
npaBoBOro cratyca obveanHeHun notpebutenen asnset-
Ccsl U TO 06CTOATENbLCTBO, YTO AAHHbIE HEKOMMEpPYECKME
opraHusaumvM [OencTBYlT B OpraHu3auvOHHO-NPaBOBOM
dopmMe 06LLecTBEHHOro 06beaMHEHNST 1 3TO Npeanonara-
€T pacnpocTpaHeHWe Ha HWX COOTBETCTBYHLLMX MOOXe-
HUIA 3aKOHOAATENbCTBA O TAakOM BMAE HOPUAMYECKOrO Nu-
ua. 310 0cobEeHHO KacaeTca BOMPOCOB CO34aHust, PyHK-
LIMOHMPOBAHUS U MNpeKpalleHnsi AesTEeNbHOCTU OaHHOro
B/AA HEKOMMEPYECKUX FOPUONYECKUX NULL.

OrpaHuyeHve BefeHUs OeSATENbHOCTN MO 3aliuTe
npaB noTpebutene nuwb TakoW OpraHWM3aLMOHHO-
npaBoBon ¢opmoi, kak obLiecTBEHHOe 006beaMHeHue,
HECKOINbKO CYXVBaeT AENCTBUTENbHbIE BO3MOXHOCTU He-
rocyapCTBEHHOro cektopa B 3Tol cdepe. B yacTHocTu,
Mbl HE BUOAWM HUKaKMUX NPEnsiTCTBUMA K CO3[4aHWUI0 OpraHu-
3aumi no 3awmTte npas notpebutenen B dopme, Hanpu-
mep, oHAa Unn y4pexaeHus.

OpraHusaumnoHHo-npaBoBasi hopma Takow opraHu-
3aumm, paBHO kak U TpeboBaHUSA 3aKoHa K npoueaype ux
permcTpauum u nukBMaaumm, UMeT, B 06LLemM-To, BTOpO-
CTEeMNeHHoe 3HayeHue, Mo CPaBHEHWUIO C BbIMNOMHAEMbIMM
UMW OBLLECTBEHHO MONE3HBbIMU PYHKLMSMNA.

OTcloga ovyeBngHa HeobXoOMMOCTb U3MEHUTb 3a-
KOHOZATENbHbIA MOAX0A K CO34aHMI0 OpraHvM3auuni 3alm-
Tbl NpaB NoTpebuTtens, B pedynbTaTe Yero M3MeHUTb CaMo
Ha3BaHWe oObeavHeHnst noTpebutenen Ha "obwecTBO
3almMThl NpaB NoTpebutenen” ¢ COOTBETCTBYIOLLUM N3Me-
HEHWEM TEKCTOB HOPMATMBHbIX NPaBOBbLIX aKTOB.

B cuny artoro, cuutaem LenecoobpasHbiM nepe-
umeHoBaTb cT1.30 3akoHa Pecnybnukn Y3bekuctaH B

% CM.: OcHoBBI noTpedbuTenbCKMX 3HAHWUIA: YUebHUK. — Anmartsbl,
2002.
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"O6LwecTBa 3awuThl NpaB nNoTpebutenen” n N3NOXnTb ee
B CrefyoLLen pegakunm:

"[paxagaHe 1 topuguyvecknue nuua ernpase obbean-
HATbCA Ha O0OpoBOMbHOM OCHOBe B oOLlecTBa 3alluTbl
npaB noTpebuTtenei B opraHn3aunoHHO-NpaBoBoOW opme
M3 4ucna npegycMOTPEHHbIX 3akoHogaTenscTBOM Pec-
nybnukn Y3beknctaH O HEeKOMMEPYECKNX OpraHu3aumsx.
HesatenbHocTb 06OLIECTB 3alMTbl MNpaB MnoTpeduTenen
OCYLLECTBINSIETCA B COOTBETCTBUM C HACTOALLMM 3aKOHOM,
HOPMaMW O HEKOMMEPYECKMX HPUANYECKUX Nvuax U yc-
TaBamMu Takux obLlecTs".

B paccmaTprvBaemMoMm 006si3aTeNbCTBE B KayecTBe
OOMKHWKOB BbICTYNAalT NpoaaBel, W3rotoBUTENb U UC-
nonHutens. [laHHble cyObeKTbl MOTyT SABMATLCS topuanye-
CKMMM NMUAMU UM UHAMBMAYANbHLIMU NpeanpuHuMaTe-
namm 6e3 obpasoBaHusa opuandeckoro nuua. OHU BbICTY-
natT B KQ4eCTBE OTBETCTBEHHbIX UL, B Criydae NpuynHe-
HUSA Bpeda BCMNeACTBUE HeJoCTaTKoB TOBApOB, paboT nnm
ycnyr nnbo HenpenoCcTaBneHNs NOSIHOW UMW LOCTOBEPHOM
MHpopMaLmm o HUX .

MpaBo BbIOGOpa, K KOMY U3 HUX NPeabsBUTbL COOT-
BeTCTBYylOLLee TpeboBaHWe, NPUHAAMNEXUT CaMOMy NoTep-
neswemy. Mo cMbICNy 3aKOHa He MCKITH4aeTCcs BO3MOX-
HOCTb OAHOBPEMEHHOro obpalleHns noTepneBLIero K Ka-
XOOMY M3 HUX, B TOM 4MCre MpUBMEYEHUS UX K deny B
KayecTBe COOTBETYMKOB. ECnu e noTepneBLIMX HECKOIb-
KO, KaXkabli U3 HUX caM peLlaeT, OT KOoro — oT npogasLa
UMM U3roTOoBUTENS — NoTpeboBaTb BO3MELLEHUS NPUYK-
HEHHOro Bpep,az.

B kayecTBe npogaBuUOB, WM3roToBUTENEW WUNN UC-
NONHUTENEN, HECYLUMX OTBETCTBEHHOCTb 3a OaHHbIN Oe-
JIMKT, MOTYT BbICTynaTb Ntobble rpaxkgaHe u opuandeckune
nuMua, a He TOMbKO T€ U3 HUX, KOTOpble ABMATCS npen-
npuHUMaTensamu.

OTmeTMM, YTO Hanuyme y nuua craTyca npegnpu-
HUMaTenst UMeeT 3Ha4YeHne NULb Torga, Koraa peyb 3a-
XOOMT O peanusaumm Tex AOMNONHUTENbHbLIX MpaB rpax-
OaH-notpebutenen, kotopble 3akpenneHbl B 3akoHe PY3
"O 3awmTe npaB notpeduTtenen".

MHbIMK crioBamu, ropyanyeckme nuua MoryTt ObiTb
cybbekTaMmy LEenUKTHON OTBETCTBEHHOCTU HE3ABMCMMO OT
MX BMAA — Kak KOMMep4yeckue, Tak U HEeKOMMepYeckme
opraHusaumu, MOCKOMNbKY OHW Takke B oOnpenerieHHon
Mepe 3aHMMatoTCS KOMMEPYECKON AeATENbHOCTLIO.

[Mockonbky mpuuMHUTENneMm Bpeda M (Unu) nNUUOM,
OTBETCTBEHHbLIM 3a MPUYMHEHUSI Bpeaa B XO3SMCTBEHHOM
cdepe 3a4acTylo BbICTyNaeT TakoW CyObLEKT, Kak ropuaun-
yeckoe nuuo, TO MpeacTaBnseTcss YMECTHbIM pPaccMOoT-
peTb MMewLmecss B COBPEMEHHON LIMBUINCTUKE TEOpUMU
OTHOCUTENBHO BOMPOCA O BMHE IOPUAMNYECKOro Nnua.

B npownom, B YycrnoBusiX agMUHUCTPATUBHO-
KOMaHAHOW 3KOHOMMKM, B FpaXkgaHCKOM npaBe 060CHOBa-
HWE [OEeNUKTHOM OTBETCTBEHHOCTM pUOUNYECKUX fuy,
06bIYHO CBSA3bIBANIOCH C TOW UMW MHOW TEOPUEW CYLLIHOCTMU
ropnanyeckoro nmua®. Tak, ecnu ucxoouTb U3 Teopun
"onpektopa", To npuwwnocb Gbl NpM3HaTb, YTO BHEOOro-
BOPHbIA Bpea MPUYMHAETCA OEeNCTBUMAMU OUPEKUUN WU
aAMVHUCTpaUmn.

Ha npakTuke xe, HenocpeacTBEHHO Bpen BO3HUKa-
€T, KaK NpaBuIio, B pesynbTaTte AencTBuii paboTHUKOB unu

1 C1.1018 TK PYa.

2 BorgaH B.B. MpaxaaHcko-NpaBoBble CMOCOGbLI 3alnThl NpaB
notpebutenen B cepe Toprosnu u ycnyr// KOpuct. — 2003. — Ne
7.—C.11-15.

% Cogertckoe rpaxaaHckoe npaso / Mop pea. O. A. Kpacasuukosa.
T. 1. 3-e u3n. -M.,, 1985. — C. 361.

YYaCTHUKOB HOPMAMYECKOrO Nuua. YUnTbiBas 3TO, CTOPOH-
HUKM "Teopumn Konnektmea" 06OCHOBLIBANM BbIBOL O TOM,
4YTO TOMbKO AaHHas Teopus crnocobHa OaTb afgeKkBaTHoe
Hay4yHoe o0OOCHOBaHWE [OENUKTHOW OTBETCTBEHHOCTU
topuamndeckmx nuy. "Ecnu topuanyeckoe nuuo, — nucan O.
C. Vodde, — 31O KONNEKTUB TPYOALMXCSH, KOMMEKTUB
paboumx n cnyxalimx BO rmaBe C Ha3Ha4yeHHbIM rocygap-
CTBOM OTBETCTBEHHBIM PYKOBOAMTENEM XO30praHa wnm
KOMNMEKTUB UYJIEHOB KOOMEPATUBHO-KOJIXO3HOM OpraHu3a-
uun, TO U OEeNCTBUS Y4aCTHUKOB 3TOTO KOMMEKTUBA, CO-
BEPLLEHHbIE B CBA3W C BbIMOSIHEHWEM WX TPYAOBbLIX (DYHK-
LU, ABMSOTCA AEUCTBUSIMM CaMOro opuanyeckoro nu-
ua"*

HblHe e, B yCrOBUSAX PbIHOYHON 3KOHOMUKM, «TEO-
pusa KOnnekTuBa» yTpatuna cBoe 3HaveHue. Ho nonoxe-
HWe 3TOW TeopUM O TOM, YTO AEWNCTBUA PabOTHMKOB OpU-
ONYECKOro nvua WM ero YreHoB, COBEpLUEHHblE UMK B
npoLecce BbINOMHEHUSS CBOMX TPYAOBbLIX WM YNEHCKUX
KOprnopaTuBHbIX PYHKLMIA, SBASIOTCS OEACTBMSMY CamMOro
IOPUANYECKOrO NULA, COXpaHsSeT 3HayYeHue M Halmno oT-
paxeHue B 3aKoHoJaTeNnbCTRE .

Mo mHeHno A.M. BenskoBon, "BMHa topnan4eckoro
nuua BbIpaXaeTcs B BUHE ero paboTHWUKOB MpW UCMNOMHe-
HAM UMW CBOMX TPYAOBbIX (CNyxebHbix) obs3aHHOCTEN.
OTO 0OBbACHAETCA TeM, YTO OEeATeNbHOCTb OpraHm3aumu
Bcerga nposiBnsaetca B OpMe MHOMBMAYaNbHbBIX UMK
KOMMEKTUBHbIX OEWCTBUA ee paboTHMKOB (4neHoB). Bbi-
NOMHSISi CBOW KOHKPETHblE cryxebHble 06s13aHHOCTH, pa-
GOTHUKM TEM CaMbIM BbINOMHST (PYHKUMU OAHHOW opra-
Hu3auun. CnegoBaTenbHO, Nepes TPETbMMU NULaMKN aes-
TENbHOCTb OpraHM3auumn BbICTyNaeT kak obesnuMyeHHas
OesaTenbHoCTb ee paboTHukoB. N HaobopoT, cnyxebHasa
OEeATEeNbHOCTb KOHKPETHbIX PAbOTHMKOB BLICTYMAET Kak
OeATenbHOCTb CaMol opraHu3aumm, pabouumu, cryxa-
LMMM UMK YNIeHaMU KOTOPOIi OHM SIBRISOTCS"™.

B pesynbTate OTBETCTBEHHOCTb 3a CrnyxebHble
nenctemsl paboTHMKOB Bcerga npuHUMaeT ¢opMy OTBET-
CTBEHHOCTU camoW opraHusauun. Ecnu xe pgencteus pa-
OOTHMKA He HOocAT cnyxebHoro xapaktepa W, crnegosa-
TEnbHO, HE MOryT paccMaTpMBaTbCs Kak OENCTBUS camom
opraHuMsauum, OH HEMOCpPeaCTBEHHO M OTBeYaeT nepen
NnoTepneBLMM Ha OOLMX OCHOBAaHUSAX, YTO, OAHAKO, He
KacaeTcsi pacCcMaTpUBaEMbIX MPaABOOTHOLUEHUA MO BO3-
MELLEHMIO Bpeaa BCreAcTBME HEAOCTaTKOB TOBApOB, pa-
60T 1 ycnyr, NOCKOmNbKY OTBETCTBEHHOM 3@ HWX BbICTYNaeT
camMa opraHu3auusi, ux npeaocTaBuBLLAs (OKa3aBLuas).

[anee xotenock 6bl 06paTUTL BHUMaHWE Ha TO 06-
CTOATENBCTBO, YTO 3a4acTytd B pacCMaTpvBaeMbIX Mpa-
BOOTHOLLEHUSIX UMEET MECTO TaK Ha3. MUHCTUTYT MHOXECT-
BEHHOCTU Nu,.

OpHako 3TOT MOMEHT, MPUYEM BO3HUKAKOLWNA He
TONBbKO Ha CTOPOHE MOTEPMNEBLUNX, HO U MPUYMHUTENEN
Bpeaa, eLe He Nnosyyunn JoOCTaTo4MHOrO OCBELLEHUS B OTe-
YeCTBEHHOW NuTepaType, a NOTOMy NPeacTaBnNsAeTCcs Bax-
HbIM YOEnUTb eMy [0IPKHOE BHMMaHue B pamKax Hallero
nccnegoBaHus.

B atom acnekte OygeT npumedaTteneH TeopeTtude-
CKMI N MPAKTU4ECKUIA OMbIT CTpaH obLlero npaea, B YacT-

* Nocpcpe O. C. OTBETCTBEHHOCTb NO COBETCKOMY FPaXAaHCKOMy
npasy. — J1., 1955. — C. 66 — 67.

® BnepBble KOHLENUMIO OTBETCTBEHHOCTM HOPUAMYECKUX ML 3a
AencTBua nx paboTHUKOB Kak 3a CBOM cOBCTBEHHbIE BblABUHYM C.
H. Bpatycb.Cwm.: Bpatych

C. H. HekoTopble Bonpockl y4eHusi o cybbektax npasa // Clull. —
1949. — Ne 11. - C. 78.

® Benskoea A. M. lpakaaHCKo-NpaBoBas OTBETCTBEHHOCTb 3a
npuunHeHve Bpegda. — M., 1987. — C. 38.
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HocTn CLUA, roe nogoGHble OTHOLUEHMS YKe Hawnu 3a-
KpenneHne B psife NpPaBOBbIX WCTOYHWKOB, a AOKTPUHA
npaBa BblpaboTana ps4 KOHUEenuui, HampaBMneHHbIX Ha
NOHVMaHWe yKa3aHHbIX NPOLIeCCOB.

Hanpumep, B amepukaHcKkor npaBoOBOW Hayke arne-
MEHTapHYI0 CYyObEKTHYI CTPYKTYpy [AEnUKTHOro obssa-
TenbcTBa (tort) NpMHATO CBOAWTBL K coeduHeHuto obssa-
TENbCTBEHHLIMW y3aMu OBYX MWL, — €OWHCTBEHHOro Mnpu-
YMHUTENS U eaMHCTBEHHOro notepneswero. O4veBMAHO,
4YTO ANs obLel xapaKTepucTMKN cogepxaHus obssatens-
CTBa, YCMNOBWA HACTYMMeHUs AeNWKTHOW OTBETCTBEHHO-
CTW, XapaKTepucTukn ee obbema W npedenoB Takow
CTPYKTYpbl BNOMHE JOCTATOYHO.

Ho coBpemeHHas mpakTuka, y4uTbiBas MHOXECTBO
NPUHUMNNanNbLHO HOBbLIX (QaKTOPOB pucKa, CTaBuT nepen
NpaBOBEAEHMEM CYLLECTBEHHO HOBble Mpobnembl, Mo-
CKOIbKY Y OLHOW U3 CTOPOH 00s3aTenbCTBEHHOrO OTHO-
LWeHWs, npuunHMBLIEN Bped nnbo nocTpagasluien B pe-
3ynbTaTe ero NpUYNHEHNs, UMeeTCs HeKkoTopas MHOXeCT-
BEHHOCTb .

PelueHne Bonpocos, Bbi3biBaeMbIx (DakTOM MHOXe-
CTBEHHOCTU NuL, B 06sA3aTenbCcTBe, ONUPaeTcs, B CyLLHO-
CTK, Ha noaxogpl, obwme kak Ans JOroBOPHbLIX, Tak U Ans
OenukTHbIX obs3aTenscTB. Ho B oba3atenscTBax u3 npu-
YMHEHVS Bpeda CBOWCTBEHHblE MM OCOBEHHOCTU MOoryT
nopoxgaTe npobnemsl, OTCyTCTBylOLWME nMOO NposiB-
nsaowme cebs B nHom maclitabe, yem B obszaTenbcTBax
[OrOBOPHbIX. JTO 0OBACHAETCA MHBIM OTHOLLUEHMEM K BU-
He KaK K YCrOBMIO BO3MOXEHWS OTBETCTBEHHOCTMU.

BosBpalascb K AenvMkTam CO MHOXECTBEHHOCTbIO
nvy, OTMETMM O4YEeBUAHBIN (HaKT TOro, YTO B OnpeaeneH-
HbIX Cry4Yasx NPUYNHUTENEM Bpeaa MOXeT ObiTb He 04HO,
a HecKonbKo nuy — conpuunHuTenen. Jlnua, COBMECTHO
NPUYMHMBLLME Bpen, OTBEYaloT nepen noTeprneBlMM CO-
NMAApHO, HO MPWU YCTaHOBMEHUN dhaKTa COBMECTHbIX Ael-
CTBWIA CONPUYMHUTENEN; HAaCTYNUBLLUIA BPeA AOSKEH Ha-
XOOWTbCHA B MPUYMHHON CBA3WN C pe3ynbTaToM OeNCTBUN, B
KOTOPbIX y4acTBOBanu Bce atu nuua (4.1 ¢1.1000 K PY3).

Mo 3akoHy, Npu connaapHON OTBETCTBEHHOCTU MO-
TepneBLUMI MOXeT TpeboBaTb BO3MeELLEHNs Bpeda B Ito-
6o YacTn unn B NONHOM O6bEME C KaX4oro u3 conpuym-
HuTenen (copormkHuKoB). Torga wcnonHuBWMA  06s53a-
TEenbCTBO AOSIKHWK obpeTaeT mpaBo perpecca Mo OTHO-
LLIEHWNIO K OCTarnbHbIM AOMKHMKaM. (4.2 ¢T.1000 K PY3).

OTmeTuM, YTO B 0OLLEM npaBe conuaapHas OTBeT-
CTBEHHOCTb (joint liability) Heckonbkux nuy 3a OguH 1 TOT
e Bpep crnoxwunacb AOCTaTOMHO AABHO, Kak cyMTaeTcs,
NnoA BMOSIHE BEPOATHLIM BIIUSHUEM aHTUYHOIO PUMMCKOro
npasa’.

B ganbHewnwem BO3NoXeHWe CoONMaapHoOW OTBETCT-
BEHHOCTU 3a OTAENbHblE AENCTBUSA HECKOMNbKMX NuL, CBSA-
3aHHble OOWWM HamepeHuem (YMbICIIOM), cTano obbsc-
HATbCH CyAamu Kak BbiTekatowwee 13 CKOOPANHUPOBAHHBIX
OEeNCTBMA HECKONbKMX YerioBeK M MOTOMY Bo3faratoliee
Ha KaXXgoro 13 HMX OTBETCTBEHHOCTb 3a AeNCTBUSA APYrvX.
Ho n B 3TOM cnyyae npaBoBoe 0OOCHOBaHME Takoro noA-
xo4a CTpounocb nMMbo Ha AOKTpVHE B3aMMHOTO MpeacTa-
BUTENbCTBa (Mutual agency), nMbo Ha JOKTPUHE vicarious

! Kay C. Goss. Legal and Economic Aspects of Emergency

Preparedness and Disaster Management // Mpo6nembl npaBoBbIX
N 3KOHOMMYECKMX CNOcoboB npeaynpexaeHns yuwepba, BO3HMK-
Lero B YCNOBMSIX YpesBbldaviHbIX cuTyauui. MexayHapogHas
KoHdepeHums: Ooknagel v Teancbl BbicTynneHnn. — M., 2007. —
C. 239 — 244,

% Lawson F.N. Negligence in Civil Law. — L., 1950.
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liability, gonyckaiwowlenn OTBETCTBEHHOCTb 3a AEeNCTBUS
apyrmx nuuy”.

Mockonbky B OTHOLLEHMSAX NOTpebuTenbcKkoro ae-
TNINKTa MOXET UMETb OTBETCTBEHHOCTb 6e3 BUHbLI, nocrnen-
HSIS1 U3 yKa3aHHbIX BUOOB OTBETCTBEHHOCTM NpeacTaBnseT
ocobbIn nHTepec.

OTBETCTBEHHOCTb 3a AEWCTBUA APYrvMX Nuy, — ogHa
13 ABYX M3BECTHbIX 06wwemy npaBy AHrnuu 1 CLUA dopm
Tak Ha3blBaeMoW BTOPUYHON OTBETCTBEHHOCTU (Secondary
liability). KoHuentyansHo uges vicarious liability npoucre-
KaeT u3 npucywmux obliemy npaBy BO33peHWM Ha npea-
craButenbctBo (doctrine of agency). MNMpu 3ToM Heobxo-
OVMO Hanuune Mexay HEeCKONbKUMW NULaMu Kakux-nmbo
OTHOLLEHWI (OOrOBOPHbLIX, TPYAOBbLIX WM MNapTHEPCKUX),
KOTOpble No3BonAnu Obl yTBEpXAaTb, YTO OQHO W3 HUX
COBEpLUUIIO AENUKT B Xo4e AENCTBUA OT UMEHU, B UHTE-
pecax unu no NopyyvyeHuto Apyroro nuua. Toraa nocneg-
Hee HeceT COBMECTHYK C MpUYMHUTENEM Bpena OTBETCT-
BEHHOCTb, XOTS1 HENOCPEeACTBEHHO B AENIMKTHOM AENCTBUM
OHO y4acTusl He NpUHUMarno.

CoBpeMeHHasi nMpakTvka CBUAETENbCTBYET O LUNPO-
KOM pacrnpoCTpaHeHWW cryyaeB, Korga Hanmume MHOXe-
CTBEHHOCTM NPUYMHUTENEN OQHOMO U TOro Xe Bpeaa oby-
CITOBINIEHO HE WX COrnacoBaHHbIMW COBMECTHBLIMW OENCT-
BUSIMU, @ NPOUCTEKAEeT U3 TOro dakTa, YTO OAMNH U TOT Xe
BpeA MPUYMHEH NOTepneBLIEMY OTAENbHbIMU, HE CBSI3aH-
HbIMWU MexXay COOOM HEeyMbIWNEHHbIMU OEACTBUAMU He-
CKOMbKMX NPUYNHUTENEN.

CypnebHasi npakTuka cTpaH obLiero npasa pelue-
HWE NOopOoXAAeMbIX TakMMK Cry4asiMu BOMPOCOB HaxoauT
B AENEeHUN nogniexaiwlero BO3MELLEeHN0 Bpeda Ha genu-
MbI 1 HEOQEeNUMbIA. 3Ha4YeHne 3TOro COCTOUT B TOM, YTO
NpUYnHEHMEe Bpeda OOHOMY M TOMY >Xe MoTeprneBLlemy
HECAHKLMOHNPOBAHHBbIMN OENCTBUAMW HECKOIbKMX Npu-
YMHUTENen MoxeT 06si3blBaTb OTAENbHOIMO MPUYUHUTENS
nmbo K BO3MeLleHMo Bpeda B MofnHoM obbeme (joint
liability), nnéo B obbeme, 0OycnoBneHHOM TONbKO €ro
cobCcTBEHHBIM BpedoHOCHbIM AencteueM (several liability).
O065A3aHHOCTb MONTHOrO BO3MELLEHUSI CBA3biBaeT noboro
M3 MpUYMHMTENEN NuWb B Criyyae, korga no,ckne»(ammﬁ
BO3MELLEHMIO Bpe MO CBOEN Npupoae Heaenmm .

AHannaupys cyObeKTHbI CcOCTaB paccmaTpuBae-
MOro Buaa 06A3aTenbCTB, HENb3s He 3aTPOHYTb BOMPOC
nepemMeHbl nuy B obsisaTenbCTBE BCNEACTBME MPUYMHE-
HWUsi Bpeda, KOTOpbIV BbI3bIBAET psif OWCKYCCUIA B COBpe-
MEHHOM rpa)xgaHCKOM npase.

BonblUMHCTBO  y4yeHbIX paccmatpuBatoT 06s3a-
TenbCTBa, BO3HMKAKLIME BCNEACTBUE MPUYMHEHUS Bpeada
obsa3arenbcTBaMmn U3 3aKOHa, KOTOpblE MO3TOMY HE MOryT
noaBepraTtbCA Kakum-nmbo M3MEHEeHMsIM B [JOrOBOPHOM
nopsiake’.

OpHako HEeKOTopble CTOPOHHMKU AaHHOW MO3uLMK
BbIHY>X[€HbI NpU3HaTb, YTO B MOCneaHee BpEMsi B OTeve-
CTBEHHOM 3aKoHOAaTeNbCTBE "BCe OTYETNMBee npocmart-
puBaeTca TEHAEHUMS K CMSITYEHMUIO XKECTKUX MMNepaTuB-
HbIX Hayan B MPaBOBOM PEryriMpoBaHUM OXPaHUTENbHbIX
o6si3aTensbeTe™.

% Mockaney A.M. MHOXeCTBEHHOCTb MWL, B AEMWKTHbIX 06si3a-
TenbCTBax: TEOPWS U NpakTuka B cTpaHax obuiero npasa // XKyp-
Han poccuiickoro npasa. — 2006. — Ne3. — C. 23.

4 Mockaneu A.I. Yka3. cou.. — C. 25.

® Cm., Hanp.: Bensikosa A.M. [paxaaHCKo-NpaBoBasi OTBETCTBEH-
HOCTb 3a NpuyMHeHue Bpega. — M.: MY, 1986. — C. 26; Anykos
K.K. MNpaBa, BO3HMKalOWME B CBSA3M C notepew 3aoposbs. — M.,
1964. — C. 99.

® lWunoxsoct O. OTcTynHoe — cnoco6 MpekpalleHusi 06si3a-
TenbcTB // Poccuiickas toctuums. — 1998. — Ne 11. — C. 8.
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Bo3MOXHOCTb M3MeHeHWsi CyGbEKTHOrO cocTaBa
nytem nepexofa npas TpeboBaHMA BO3MeLLeHWs Bpeaa B
nopsigke LEecCuMM HanpsiMyld MNpU3HaeTCs NUullb OTAEnNb-
HbIMM aBTOpamMu~. Ho HM 3akoHogaTtenb, HU cyaebHas
npakTMKa He [alT YeTKOro OTBeTa Ha [AaHHbIN BOMpocC.
Mbl nonaraem, 41O Ha Hero MOXHO OTBETUTb yTBepAu-
TENbHO MO CreayrLLMM COOBpaeHNsIM.

CnegyeT y4ecTb, YTO B OCHOBE OTYyXKOaemoro
npaBa [OOMKHO NexaTb KOHKPEeTHOoe OCHOBaHue (topuau-
Yeckuin hakT) — kKak NMpaBOMEpPHOe, Tak U HernpaBoMepHoe
penicteue. paxgaHckoe 3akoHOOATENbCTBO HE ycMaTpu-
BaeT pasnuyuin Mexay nepemMeHon nuvL B AOTOBOPHbIX U
BHEOOroBOPHLIX 0bs3aTenscrBax, nogpa3ymeBasi TeMm
CaMbIM, YTO K U3MEHEHMWIO CTOPOH B 0053aTenbCTBE CMo-
CoBGHbI BCe 06s13aTeNnbCTRA’.

Mo mHenntio O.A. CagumkoBa, nocTpagaBlLeMy, Kak
npaeuno, 6e3pasnnyHo, KTO WMMEHHO BO3MECTUT eMmy
ywep6. [na pomkHuka B obs3aTenbCcTBax BCNeAacTBue
NpuYMHEHUs Bpeda urypa Kpeautopa ToXe 3a4acTyto He
MMEET CYyLLEeCTBEHHOIO 3HAYeHWs!, NOCKONbKY AN HEro He
BaXXHO, B Ybl0 MMEHHO MNonb3y OyaeT Npou3BeAeHO OT4y-
XOEHNe ero MMyLIJ,eCTBas.

[Ons kpegutopa HakasaHWe npaBOHapyLUUTEns
Takke He UrpaeT NepBOCTENEHHOW POMM, MOCKOMNbKY eMy
BaXXHO BOCCTAQHOBUTb CBOW MMYLLECTBEHHbIE MOTEpn, He-
3aBMCMMO OT TOrO, 3a Yel CYET OHM OyayT BOCCTaHOBIE-
HbI®,

Ha npaktuke, HeoGxoAMMOCTb YCTYNKW npasa Tpe-
60BaHMsA BO3MELLEHMS Bpeaa MOXET ObiTb CBA3aHa Takke
C peanusauuen npaeBa Ha BOCCTAHOBMEHME HapYLUEHHbIX
npae KpegmTopa B BO3MOXHO Gonee KopoTKMe CPoKMU.

Mo mHenuo U.C. LWWabyHuHon, "rpaxpgaHckoe 3aKo-
HOOATEeNbCTBO HE COAEPXUT cneunanbHbIX NpaBun, KOTO-
pble orpaHun4neanu Obl BO3MOXHOCTb nepenadvn KpeaunTo-
pom cBoero npasa TpeboBaHWsi BO3MeELLEHNsI Bpeaa, npu-
YMHEHHOro UMYLLECTBY, K ApyroMmy nmuy"s. [maBHoOe, 4TO-
Obl "BTOpXXEHME B UMYLLECTBEHHYIO cdhepy AOImKHMKA Obl-
10 3aKOHHbIM, HE M3MEHMUNach puanyeckasl xapakrepu-
CcTuka ero obsizaHHoCcTW, ee obbeM u copepxaHue. [lo-
3TOMY BOMPOC O BO3MOXHOCTM Mepeaayun npaea Tpebosa-
HUSA BO3MELLEHWsI Bpeda OOIMKeH OblTb pelueH B Mnonb3y
ee JonycTuMocCTy.

McknioyeHnst 13 obLuero npasuna O BO3MOXHOCTU
YCTYNKn npasa TpeboBaHMsa JONYCTUMO TOMNbKO B Cryyasix,
npenycMOTPEHHbIX 3akoHOM. K cnydyasm, korga ycTyrnka
npaBa TpeboBaHUS HefoMycTUMa B CUIy 3aKOHa, OTHO-
CSTCH, B MEpBYH oyepenb, Tak Ha3. BbICOKONEPCOHUMU-
LnpoBaHHbIe TpGGOBaHVIﬂ, KOTOpble Hepa3pbiBHO CBA3aHbI
C NIMYHOCTBIO KpeauTopa®.

! Beror B.A. CUHIynsipHoOe NpaBoNpeeMcTBO B 06s3aTenLCTae. —
M.: YyebHo-KOHCYnbTauMoHHbIN ueHTp "KOpWHGpoP", 2000. — C.
146; Nomuase O.I'. MNMpaBoHageneHve B rpaxxaaHCKOM 3akoHoAa-
TenbctBe Poccun. — CI16.: KOpuanueckmin uenTp lMNpecc, 2003. —
C. 277, 290.
2 Hosocenosa J1.A. Cenku ycTynku npaea (TpeBoBaHns) B KOM-
Mepyeckon npaktuke. ®aktopurr. — M.: CraTtyT, 2003. — C. 17.
"paxpaHckoe npaBo Poccun: Kypc nekuuii. Yactb nepsas / MNopg,
pea. O.H. Cagukosa. — M., 1996. — C. 267.
“* Moros A.A. PaaMep MMyLLECTBEHHOI OTBETCTBEHHOCTU Npes-
npyHUMaTens nNpy ycTynke TpeboBaHMii MO B3bICKaHUIO CaHKLmiA //
ApbuTtpaxHas npaktuka. CneumanbHbii Bbinyck. — 2001. — C. 76.
® WaByHnHa W.C. HekoTopble OCHOBaHWUS NepeMeHsl L, B 06s-
3aTenbCcTBE BCNEACTBME MNPUYMHEHUS Bpeda B COBPEMEHHOM
rpaxgaHckom npase // FOpucT. — 2004. — Ne 3. — C.53.
KpaweHuHHukoB E. [lonyctumoctb yctynkn Tpebosanus // Xo-
351ACTBO M NpaBo. — 2000. — Ne 8. — C. 83.

HekoTopble aBTOpbI CYATAIOT OCHOBHbBIM KpUTEpU-
€M CBsi3b LENnW YCTaHOBMNeHWst obs3aTenbcTtBa C €ro
cybbekTHbIM cocTaBoM. O HEBO3MOXXHOCTM YCTYMKM MOX-
HO rOBOPWUTbL B TEX Crny4yasx, Koraa WU3MeHeHue nuua Ha
CTOPOHE KpeauTopa NpUBOAUT K pe3yrnbTaTy, CyLIeCTBEH-
HO OT/IMYHOMY OT rpecrieQyemMoro npu yCTaHOBIEHWUM
obsi3aTenscTBa’.

Hapo ckasatb, 4TO nepexop 06s13aTenbCTBEHHbIX
npae 1 006S3aHHOCTEN OT OOHOro Nnua K Apyromy BO3MO-
XKEH U B Cry4ae YyHMBEpCarbHOro npaBoOMNpeemcTBa, YTo
MMEET MEeCTO, B YaCTHOCTMW, NPV peopraHunsauuu opuam-
Yyeckux nuu. B Takom criyyae Bo3MOXeH O4HOBPEMEHHbIN
nepexof oT npaBogaTtens (peopraHM3oBaHHOMO puanye-
CKOrO nunua) K NpeeMHUKam BCEX NpaB — BELLHbIX, 0053a-
TENbCTBEHHbIX, NCKITKOYUTENbHbIX, a TakKXe Cy6'beKTI/IBHbIX
06sA3aHHOCTEN.

Takum obpasom, BONpoOC O NpUMEHeHun K obs3a-
TenbCTBamM BCneacTeme npuydnHeHuUa epepa O6LLLI/IX nono-
KEHWUW rpaXaaHCKoro npaea O nepemMeHe nuy B obssa-
TENbCTBE JOMKEH ObITb peLleH NONIOXUTENBHO.

" Hosocenosa J1.A. Cenku ycTynku npaea (TpeBoBaHns) B KOM-
Mepyeckon npaktuke. — M.: Ctatyt, 2003. — C. 62.
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H. PaxmoHKynoBa
KOpuauk daHnap Homsoau

XANKAPO OUNA XYKYKUOA KAPLUX TOMOH BA
YYUHYU MAMITAKAT XYKYKUTA XABOJIA
WHCTUTYTUHUHT MOXUATU

YeT anm ouna XyKykM Hopmanapyv MasMyHUHU
aHvKnawga Bakonatny LWaxc onavaa kenmb uvmkagurad
MyaMmMo — Oy 4YeT an KOHyHWra XaBONaHWHr 4eT
MaMnakaTHUHIT ~ MOAOWA  KOHYH4YMnurura €ku  Xykyk
TMauMura 6ynraH xaBona cudaTuga  Kapanuwuaup.
ByHoa 4eT 3n HMKOX-OMMa KOHYHYMNMrM Hopmanapwu
Ma3MyHUHU aHWKNaéTraH Bakonatnu Laxc onavaa ywoy
OaBnaTHUHT hakaTrMHa MOAAMN-XYKYKUA HOpManapuHu
Y3UMW EKU KOMnu3vMoH Hopmanapu 6unaH Gupranvkga
aHuKNalw KepakMmM? — geraH caBon Kenub uvkaau.

By MHCTUTYT KapliM TOMOH €KUM YYMHYM MamrakaT
XyKykura xasona kunuw ae6 Homnanmb, 6up mamnakat
XyKykMra  xaBsona  kunraHga — ywby  MamnakaTHUHT
KONMMU3MOH HOpManapu kawta OMpUHYM  Mamnakar
XYKYKMHWU KynnalwHu 6enrvnaca kaplwim TomoH (bvpuHumn
Japaxarnu renvoi), arapga 6owwka 6up mamnakaTt XyKyKuHu
KynnawHu 6enrmnaca, yumH4YM MamnakaTt xyKykura xaBona
KMnuw (MKKMHYM gapaxanu renvoi) e HomnaHaaw.

Kavita xaBona myamMmoCu xankapo XyCyCuih XyKyk
poktpuHacuga XIX acpgaH, 1878 nmunga kamTta xasona
KynnaHraH ®paHuy3s CyAMHUHr  KapopugaH  KenunH
MyXxokama KunuHa Golwnagu xampa xaxoH amanuértura
ywby Myammo dpaHuysya “renvoi” nbopacu éunaH kmpund
Kenau-.

KonnuanoH Hopma 4eT 3n KOHYHWHM KYynnawHu
6enrvnaraHn cababnu, amanuéT xam, Hazapusa xam, yLoy
XYKYK KaHOal xaxXmaa KynnaHunuwm kepak geraH caeosra
*aBob OGepuvwuvra TyFpy kenagu. HAbHW, ywby Xopwkuii
XYKYK TapTUOOTHUHI cakaTrnHa MOAANN-XYKYKNI
HopManapumm Eku ywby XyKyk TapTUOOTHWUHI TYnuK
Y3UMW, BHU KONMMU3NOH Hopmanapu bunaH 6v|pranw<,qa2.
MacanaH, YsbeknctoH Pecnybnukacu dykapocu 6unaH
V3bekncToHaa OovMMIA AloBYM ABcTpanua  dykapocy
Y36ekncToHaa HukoxaaH YTMOKYM Oennuk. ABscTpanusi
KOHYHUMNUMM BynMuya LIAXCHUHT LUAXCUA KOHYHW SLialu
KON KOHYHM xmucobrnaHagu. [demak, Oy xonatga mopawi-
XYKYKWUI €KUM KONINU3MOH HOpMara xaBora KUnuLl kepakmm?
— AeraH caBon kenub Ynkagu.

Kavita xaBona Byxyara KenuLnHUHT NKkuTa cababu
60p:

OVpUHYMOAH, KOMMM3WOH XYKYyK Munnuin Tabuatra
ara Ba xap OuWp MamnakaT WYKM XYKYKMHUHT Tapkuoui
KMcmmn 6ynub xmucobnaHagu; Wy acHoda KynnaHUULn
Kepak OynraH yeT an XyKyky ywby mamnakaT KOSnM3noH
HOpManapuHu xam y3 nyura onagurad Sxnut 6mp TU3UMHM
y3uaa akc aTTmpagu.

MkknHunm cabab OupuHuMcupaH kennb uukagu:
TYypnu Mamnakatnap KonnusmoH Hopmanapu 6up Typaaru
XYCYCUI XyKykui MyHocabaTtnapHu Taptubra convwga
KOHYHHW TaHMnal mMacanacuHu Typrvya xarn Kmnaumnap3.

Typnu mamnakatnap KOHYHYMIMrn KamTa xaBonaHu
kabyn kunuw macanacura Typnvya éHgawaaun. MacanaH,
®paHuuns, AHrnund, Asctpusa, Ncnanusa, benbrnsa, AnoHus,

Yuwa eppa. —5.139.

2Makapos A.H. OcHoBHble Havana MeXayHapOA4HOro 4acTHOro
npaea. —M.: 1924. —C.46.

®MexayHapogHoe uacTHoe npao: yuebHuk /I1.M.AHydpresa,
K.A.Bekswes, .K.Omutpuesa; OTB. pea. IK.Omutpuesa. 2-e
n3a., nepepab. n gon. —M.: MpocnekT, 2009. —C.688.
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Lseruapus, BeHrpus, Monblwa Ba boLka
Mamnakatnapa Kaplinm TOMOH XyKykura XxaBona Kunuil
Xxamga 4YeT  MamnakaT  KOHYHYMIIUIM  KONJIM3UOH
HOpManapuHu KynnawHm y éku by waknga nyn kynuwaau.
Ywby mamnakatnap KOHyHYuMnurara kypa, KOmnnu3uoH
TapTubra conuw YCynu FOACUHUHE Y3W, YOy XyKyKun
MyHocabaT KynpoK sikMH anokaga oynraH xykyk TM3MMUHU
TaHnawgaH mnbopart. byHOoaH Tawkapw, KanWTa XxaBosiaHu
kabyn Kunuw cyanap TOMOHMOAH 4YeT Mamrakar
KOHYHYMNUMM acocuaa kKapop kabymn Kunuw xonatnapvHu
KnckaptTupagu. by aca, agnua  ugopanapu  ULLWHK
axaMuaTnun Tap3ga eHrnnawTMpagu.

Wtanua, Huaepnavana, Oanus, LWseuuns, peums
kabu paBnaTnap 9ca, akcuH4ya, KaWTa  XxaBona
xonatnapura nyn Kyimawgunap. YNapHuWHT  HykTau
Haszapura kypa, 4YeT MammnakaT KOHYHYMInuru Moaauin
HOpManapuHu Kynnaw macanacu CyanoB Mamrakatu
KOHYHUYMNUIA  KOJINIM3NOH HopMmacu OunaH  xan  3Ttmb
6ynuHraH, wy cababnu 6y macanaHu 4eT MamnakaT
KOMMM3NOH HOopMacu acocufa siHa KYTapULLHWHE XoXaTu
NyK.

Maskyp macana 6yivda bap Ba 3HHeKUEpYCHWUHT
uKprYa, YeT 3N KOHYHWUra xaBonia Kunvw ywody XyKyk
TapTUMOOTHUHI  TYNMK  y3ura xaBona Kunuwaan
TYLYHUNULIW Kepak, MOoaauiA Ba KOMMU3NOH XYKYKHU Gup-
6upvpaH avimpnb 6ynMangn: HOPManapHUHr Xap WKKU
Kateropusicu 6up OYTYHHM TalKWMN  KUMagu, YyHKU
KOMMMU3NOH XYKYK MOOAMIN XYKyKHU chakaTrmHa Tynaupanu.
MyannudnapHuHr ywby TabkuampaH 6y xonaTtha kKapLum
TOMOHHWMHI KalTa XxaBonacuvHu kabyn Kunuw kepak, —
aeraH ukp kenvb ynkagu.

AmmMO arapga Oup Mamnakat Xykykura xasorna
KUMULLHW YHUHT TYNWK XYKyK TapTtuboTtura, SbHU MOAAWN
HOopMmanapra xam, KONnM3WOH HopMmanapura xam Xasorna
ne6 kabyn kunaguraH 6yncak, yHaa ywby uver
MaMIaKaTHUHI KOMMM3NOH HopMacuaary KanTta XaBonaHu
OU3HUHr  Xxam OyTyH XyKyk TapTMboTMMU3ra, sibHU
KOMNMN3MOH HOPMaMM3HU XaM MHoGaTra onvHraH xasornia
neb TywyHuwmnmns kepak. Kan Oy xomaTtHu “onHanap
XOHacK”, MHIMuanap aca nayH-teHHuc aeb 6axonawagw.
AvHn, 6y xonatgpa Gup mamnakat 6owkacura, y aca
y4mHuncura, yHUCH oolukacura XxaBorna aTca,
A.H.MaKapOB4 anTraHugek “...cexpnaHraH awnaHa -—
MaHTUKaH edMMmn NyK’ xonat, JlyHuHuHr nbopacu GunaH
aca “xankapo MUHr-NoHr™ to3ara Kenagwu.

Ammo U.C.MepeTepCkniHUHI durkpuya, “...4eT an
KOHYHYMNWIM ¥3K Teruwny mMmacanaHu Taptnbra convwaaH
BO3 keuyraH >xohga ywby KOHYHUWMIMKHW  Kynnail
OOVPaCVHN KeHranTupuiwira acoc |7|§/|<”6. AHppe Belic xam
“arap OM3HWHI KOMMM3NOH HOPMAa XaBora KunaétraH yet
3N KOHYHUYMIUTU Y3U YHU KYNNaHUNUWKWHU XOXramaéTraH
6ynca, Humara 6u3 GyHoam coBFagaH BO3 KEYULLMMU3
Kkepak?” — peraH dukp ounguprad. .K.OMuUTpueBaHUHr
dukpuya, “arapga OW3HMHT KOMMM3MOH HOpMa 4eT an
KOHYHVHW TaHnaca-to, y aca KaiTa xaBorna kunca, byHaan
XaBoJiaHM COBFa cudpaTnaa KypuLl Ba Ccy3cu3 kabyn Kunuil
Kkepak. By GunaH cyg 4eT an XyKykMHW kynnaw 6wunad
OofnuK MmyammonapaaH Kytunagu. Kanta xasona — 6y vet
3N XYKYKVHW KynnawHu pag STl YYYH HOPUAMK-TEXHUK
UMKOHUATAMUP. YUMHUM MamnakaT XyKykura xaBora Kunuiu
aca OyHpanm HaTwka Gepmangm, 603 yctura, Bakonatnv

“Ywa eppa. — b. 49.

® NyHuy N.A. Kypc MexayHapoporo yacTHoro npaea: B 3 1. —M.:
Cnapk, 2002. —C.299.

® Mepetepckuit N.C.Kpbinos C.B. MexayHapogHoe uvacTHoe
npaso. — Knes: 1959. -6.51.

2013 Ne2 ¢ Y3BEKUCTOH KOHYHUYMUIUIU TAXITUIIN ¢ UZBEK LAW REVIEW ¢+ O530P 3AKOHOOATENIbCTBA Y3EEKUCTAHA



Y3BEKMCTOH KOHYHUYUINUIU TAXJIUIU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOOATENLCTBA Y3BEKUCTAHA

KOHYHHU TaHMNawl >Kapa€HUHW Xuaaum KARMHNaWTupaau,
Wy Tydannm yHra mypoxaart aTmaraH MaKyn”l.

Ywoy myannudnapHuUHr douvkpura KyLumnraH xonaa,
WYHN Tabknanab YTuLl KOU3KKU, YeT 3N KOHYHU y3u yLiby
MyHocabaTHu TapTubra conuwaaH BO3 kevap 3KaH, yby
KOHYHHM KYNNaLWHWHE XOXaTh WYK, YyHKN YeT 3N KOHyHura
XaBosia 3TMW acocaH ywody MyHocabaTHUHI Xap Kawcu
MaMnakataa xaM TaH  OfIMHUWWHW  TabMUHMALL
Makcaauaa amanra owmpunagu. Van Ma3sKyp
MyHocabaTHM TapTubra conugaH BO3 kedraH Mamnakat
XYKYKM 3ca, MasKyp XyKykun MyHocabaTHuHr Goluka
Mamnakatga, ywby MamnakaT KOHyH Hopmanapuaa
GenrvnaHraH LwapTnap acocuaa ByXyAra KenraH ropuauk
axaMUATUHW TaH onaaw.

YunHuM mamnakaT XyKykura xaeosia 3TuL 3ca, Kyn
Xonnapga >kugoui  KMAMHYMNMKNap  TyFoupagu  Ba
JILAJlyHUHWHT nbopacu GunaH awTraHga, “Xankapo MuHr-
NOHI"HY t03ara KenTupagu.

Y36eKncToH Pecny6nukacu dykaponuk
KogeKCUHUHr 1161-moggacupga “...deT an Xykykura xap
KaHOam xaBona 3TULL TEernLM MamnakaTHUHT KOMNMM3MOH
XyKykura amac, 6anku Mogami xykykura xasona atvw ae6
kapanuwu nosum...”, neb 6GenrvnaHraH. Ammo ywby
MOOOAHUHI 2-KMcMuaa “det anm Xykyky ywby KogeKCHuHr
1168-moaOacuHMHT  BUPUMHYM,  y4MHUM Ba  GeluunH4n
KMcmnapura ... MyBovK KynmaHumnraH xonnapga kKaplumv
ToMOH cucbaTnaa YabekmctoH Pecnybnnkacu xykykura sa
YYMHYM  MamnakaT  XyKykMura xaeBona  aTuw  kabyn
KunuHagun”, neb 6enrvnaHraH. Jemak, LWaxCHUHI Laxcui
KOHYHVM ounaBuMin MyHocabaTtnapga Myxum axamusit kach
aTap 9KkaH, ywby komaa Owna kogekcMga xam  akc
STTUPUNULLIM Makcaara MyBomKaup.

Okopuaarm KapLum TOMOH XyKykura xasona Kunuil
WHCTUTYTUHU Taxnui Kunuwra oua MaTtHnapga, ywoby
WHCTUTYTHUHI “kanTa xasona” nbopacu ounaH
aTanraHvHuHr cababwu LWyHAakW, renvoiHWMHT - acocui
Ma3MyHU MWNNUA  KOHYHYMNUKOArM KOMMM3MOH Hopma
xaBona KunaguraH 4eT Mamnakat KOHYHUYUAUTMHWUHE KanTa
XxaBonacuHn kabyn Kkunuw  ékum  kabyn  Kunmacnmk
mMacanacuHu GenrmnawpaH unbopart. “Kapwm TOMOH
XyKykura xaBona kunuw” mbopacu Hasapumusga, ywoy
WHCTUTYTHUHI acn Ma3MyHUra aHuknuk kmputmangun. Pyc
apabnéTtnapuga xam ywby MHCTUTYT “obpaTtHasi oTcbinka”
neb oputunagu.

! MexayHapoaHoe yacTHoe npaso: Yue6Huk /J1.M.AHycdpuesa,
K.A.Bekswes, I'.K.OmuTtpnesa; OTB. pea. I.K.Omutpuesa. 2-e
n3a., nepepab. n gon. —M.: MpocnekT, 2009. —C. 139.

O.MmamoBa
AcnupanTt TIOU

OCHOBHbIE OTIIU4YNA MHKOTEPMC 2010 OT
MHKOTEPMC 2000

MexayHapoaHble npaBuna TOSKOBaHUS TOProBbIX
TepMuHoB, Gornee wusBecTHble kak MHKOTEPMC, npea-
cTaBnsalT cobolr cBOO MeXAyHapoAHbIX MpaBun Mo Ton-
KOBaHWO Hauboree LWMPOKO WCMOMNb3yeMbIX TOProBbIX
TEPMVHOB B 06nacT MexayHapogHOW TOpProBnv ToBapa-
MK, onpegenswowmx 6a3ncHble yCrnoBWs NOCTaBKM TOBa-
poB. Vlcnonb3oBaHue 3TuX NpaBuIl NO3BONSET n3dexaTb 1
COKpaTWUTb HEOMpPeAerneHHOCTb PasnUYHON MHTepnpeTa-
LM TOProBbIX TEPMMHOB B pasfU4HbIX CTpaHax, 4To cro-
cobcTByeT co3faHuto 6onee GNaronpusTHLIX YCNoBuin Anst
MexayHapoaHou Toprosnu. Ewe ogHo u3 npeumyliecTts
ucnonb3oBaHusa TepmmnHoB MHKOTEPMC sBnsietcsa Tpak-
TOBKa MX CoAepXXaHusa Cyaamun BO BCEX CTpaHax.

MpencraBnss COBEPLUEHHO HOBYHK KOHLENUUIO ANs
cdepbl, perynupyemor MeCcTHbIMU NPaBOBbIMW HOpMaMu,
Mpasnna MHKOTEPMC ctanu ceHcauven B MexayHa-
poaHOM Ou3Hec-coobLLecTBe, NMOCKOMbKY OHU cTanu nep-
BOW pearnbHOW MOMbITKOW BHECTW HOPUAMYECKYIO onpeae-
TNEHHOCTb B TOProBble CAEnkKW, ynpoLias NpoLecc cocTaB-
NEeHUsi MeXAyHapOaHbIX KOHTPAKTOB.

Mpasuna MHKOTEPMC onpegensiot 0643aHHOCTY
npogaBua M MOKynatens OTHOCUTENbHO MOCTaBKW TOBa-
poB, Mepexoda PUCKOB, BbIMOMHEHUS  MOrpy304HO-
pasrpy3o4HbIX paboT, TaMOXEHHbIX hOpMarnbHOCTEN, 3a-
KIMOYEHUs1 JOroBOPOB MEPEBO3KM M [JOrOBOPOB CTpaxoBa-
HWUSi, OHU SABMSAKOTCA BaXHEWWMM WHCTPYMEHTOM B CO-
CTaBMNEeHNU MEXOYHapOAHbIX LOTOBOPOB, Y CTOPOHbI 40ro-
BOpa Kynnu-npogaxu AOMKHbI yaensTe ocoboe BHUMaHWe
npaBuIbHOMY BblIGOpY TOro MNM MHOrO TepMuKHa, onpege-
nswowero ycrosus noctaeku. Beibop TepmuHa [Mpasun
MHKOTEPMC Ttakke BnuseT Ha BbIOOp AOKYMEHTOB, KO-
TOpble AOIMKHbI NPEAOCTaBNATbCA CTOPOHaMW, YTO OCO-
6eHHO BaXHO, Korga onnara npou3BoAWUTCA MO OOKYMEH-
TapHOMY aKKpeauTMBY B COOTBETCTBUM C npasunamu Me-
XayHapogHown Toproson nanatel (UCP-600).

CnenyeT obpaTtutb ocoboe BHMMaHWE Ha TO, YTO
MpaBuna WMHKOTEPMC He perynupyloT BOMpochl, Ka-
cawolimecs nepegayv npasa COOGCTBEHHOCTW Ha ToBap U
MHBIX MMYLLECTBEHHbIX MPaB CTOPOH, HapyLleHWs1 JOroBO-
pa n NocneacTBUA TakvWX HapyLleHWW, a TakkKe yCrnoBus
0CBOOOXAEHNSS OT OTBETCTBEHHOCTW 3a HEWCMONHeHue
UNWN HeHaaexallee UCMOoNHEHVe YCIoBUA AoroBopa.

Kak otmeTun npegcenatens MexayHapogHown Top-
roson nanatom (ICC) Papgxat lNynta: "Oo Toro, kak ICC
paspaboTana lMpasuna MHKOTEPMC, HekoTOpble TOpro-
Bbl€ TEPMUHbI ObINM NpegMeToM pasnuuyHbIX UHTeprnpeTa-
LU B pa3HblX CTPaHax, YTo 4YacTo CTaHOBUIOCH NMPUYUHON
cynebHbix pasbupaTtenbcts, a Tawkke cerogHs Npasuna
MHKOTEPMC ans Mcnonb3oBaHUA TakMX TEPMUHOB, Kak
dpaHko 3aBog (EXW), ®paHko 6opTt (FOB), CToMmocTb 1
¢paxt (CFR) n CtoumocTtb, cTpaxoBaHue un gpaxt (CIF),
ABMNAIOTCA YacTbl NPU3HAHHBLIX PUOUYECKMX HOPM, Of-
pegensiowmx obsizatenscTea nokynatenen n nNpoaaBLOB
npw 3aKnNioYeHN TOProBbIX CAENOK Mo BCeMy MUpY".

Mpasuna MHKOTEPMC wusgatotcs MexayHapogn-
How Toproeon nanaton (ICC), HaumHasa ¢ 1936r., B ycro-
BMSIX YCKOPSIIOLLLErocs pocTa MeXAyHapoOHON TOProenu u
rnobanusauun perynsipHo nepecmaTpuBaloTca U nepe-
cmatpuBatoTcs kaxable 10 net, 4tobbl oTBeYaTb Tpebo-
BaHUsIM COBPEMEHHOI TOProBIN.
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OuepeaHon nepecmoTp NpaBun Gbin NponsBeneH ¢
uenbto obecneyeHusi 6onee TOYHOM U SICHOW chopMynu-
poBku TepmmHoB MHKOTEPMC, oTpaxatowmx coBpeMeH-
HYIO TOPrOBYIO NPaKTUKY.

Mpasuna WHKOTEPMC npeactaensitoT  coboi
CTaHOapTHbIE YCITOBMS OOrOBOpa MEXAYHapOOHOW Kymnnn-
npoAaaxu, KOTopble onpeneneHbl B AOKYMEHTE, NPU3HaH-
Hbl Ha MeXOyHapO4HOM YPOBHE U MPUMEHSIEMbIE, KaK BO
BHELUHEM TOProBOM PbIHKE, TaK U BO BHYTPEHHEM B COOT-
BETCTBUW C HaUMOHamNbHbIM 3aKOHOAATENbLCTBOM CTPaHbI.

ToyHOe BOCMpUSITUE KaXOoro TEpMWHA, ero Busi-
HWUSI Ha KOHTPaKTHblE, TPAHCMOPTHbIE U CTpaxoBble 06s-
3aHHOCTW, T.e. MPaBUIIbHOE MCMOMb30BaHWe HOBbIX [pa-
Bun MexayHapogHow Toproson nanatel MHKOTEPMC
2010, 3HauMTenbHO YynpolwlaeT Mpouecc CocTaBneHns
[OroBopa 1 no3sonsieT nsbexatb unu, No KpanHenm mepe,
B 3HAYUTENbHOW CTEMNEHM COKPaTUTb HeonpeaenEHHOCTb
pasnnyHoOM MHTeprnpeTauMM TOProBbIX TEPMMHOB B pas-
TNNYHBIX CTPaHax.

OcHoBHblE
MHKOTEPMC 2000:

1. Mo cpaBHeHUO C OeNcTBylOLWlEN pepakumen
MHKOTEPMC 2000, HoBas pegakums MHKOTEPMC 2010
obnagaeT psOoM CyLLECTBEHHbIX NMPEVMMYLLECTB, KOTopas
[aeT OrpoOMHble BO3MOXHOCTU MO npuMeHeHuto [Mpasun
npy 3akmioYeHnn OOroBOPOB Kymnyien-npoaaxen TOBapoB,
KaK BO BHELLUHEWN TOProBnu, Tak BO BHYTPEHHEW TOProBnu.

2. B pepakumm MHKOTEPMC 2010 ssnsietcs
HanMuMe KpaTKMX pasbsiCHEHMWI, pPacKpbIBAOLWUIA KaxabIn
TEPMVH B JOCTYNHON hopMe U ux 0COOBEHHOCTUN NpUMeHe-
HuA. B cBolo ovepenb, HECOMHeEHHO, lpaBuna B npume-
HEHME Ha MpakTMKe ABNSieTCA YOOOHbIM ANS npeanpuHn-
mMaTenemn, He obnagatowme cneunPUIecKMMmn 3HaHNsIM1 B
obnactu rpaxgaHCKoro npaea, KOTOpoe CyLUEeCTBEHHO
CcrnocobCTBYET  LUMPOKOMY  WCMONb30BaHUIO  NpaBur
MHKOTEPMC 2010 B ToproBom o6opoTe.

3. MpaBuna MHKOTEPMC 2010 no cpaBHeHUio C
npenpigywen pepakumen MHKOTEPMC 2000 siBnsietcs
pacwwupeHve cdepbl nx npumeHeHus. Ecnu npegbigywime
pepakumm MHKOTEPMC 2000 TpaguUMOHHO WCMOMb30-
Banncb MNpv 3aKMYEHWM BHELIHETOProBbIX CAENOK, TO
penakuma 2010 roga cogepxut Gonee rmbkme dopmynum-
POBKM, KacalwLmecs BbINOMHEHUSI TaMOXEHHbIX op-
MarnbHOCTEW, 1 NMO3TOMY MO3BOMSET MPUMEHSITL NpaBuna
MHKOTEPMC 1 Bo BHyTpeHHe TOproere.

4, B HoBov pepakumm MHKOTEPMC 2010 uc-
KnoyeHbl 4 onpegenenus - onpeaeneHne DAF (Delivered
At Frontier (...named place) lMocmaska 0o epaHuubl(...
HasgaHue Mmecma nocmaseku)), DES (Delivered Ex Ship
(...named port of destination ) [llocmaska c cyOHa
(...HasgaHue ropma Ha3HayeHusi)), DEQ (Delivered Ex
Quay (...named port of destination) llocmaeka ¢ npucma-
Hu (...Ha3saHue nopma Ha3HaveHus))), DDU (Delivered
Duty Unpaid (...named place of destination) [lTocmaska
6e3 onnamsl nownuHe! (...Ha3gaHue Mecma HasHade-
Hus)).

otnnuna  WMHKOTEPMC 2010 ot

BmecTto Hux B MHKOTEPMC 2010 BBEAEHO 2 HO-
BbIX onpegeneHnst — ato DAT (Delivered at Terminal) (no-
ctaBka Ha TepmuHan) u DAP (Delivered at Place) (Mo-
ctaBka Ha Mecto). TepmuH DAP B MHKOTEPMC 2010
obbeanHun B cBoell pepakumn TepmuHbl DAF, DES u
DDU npasun MHKOTEPMC 2000. Takum o6pa3oM, Konu-
YeCTBO YCMNOBUIA MOCTaBOK U3MeHunoch ¢ 13 go 11.

5. MNpasuna MHKOTEPMC 2000 cogepxuT B cebe
TepMuHbl 4veTbipex rpynn E, F, C, D, - 13 TepmuHOB
B 3aBMCUMOCTM OT TOrO, Kak pacnpegensawTtcs 06s3aHHO-
CTM mexay npogasuom u nokynatenem, a MHKOTEPMC
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2010 cokpaTuno KonnM4yecTBO TEPMUHOB NOCTaBkM Ha 11 n
rpynn Ha aga - ansi nrboro Buaa tpaHcnopTa: EXW, FCA,
CPT, CIP, DAT, DAP, DDP n ana BogHOro TpaHcnopTta:
FAS, FOB, CFR, CIF.

Kaxgbin  TepmmH  TMpasun  MHKOTEPMC 2010
npenBapseTcs KpaTkMM PYyKOBOACTBOM, KOTOpOe COAep-
XUT HEOOXOoOUMbIE MHCTPYKLUMM MO €ro npaBuUITbHOMY UC-
nonb3oBaHuio. He aBnascb yactbio dhaktudeckmx lMpasun
MHKOTEPMC 2010, kpaTkoe pyKkoBOACTBO MpegHasHade-
HO MoMoYb nosb3oBaTento Gonee TwaTenbHO U pauuno-
HanbHO BbIOPaTh NOAXOASAWMIA TEPMUH ANS OnpeaerneH-
HOWM TpaHcaKuuu.

W, HakoHel,, MOMHOCTbIO ObINO U3MEHEHO BBeae-
Hue. CokpalleHHOe BBELEHVE COLEPXKMT KIMOYEBYH WH-
cdopmaumio 1 onpeneneHns, KoTopble CyLeCTBEHHO 06-
neryatoT NoOHMMaHue npaswun.

Y70 KacaeTcs M3MEHEHWI B CoOepXXaHuu, TO rnas-
HbIM CTPEeMIieHMeM nepecmoTtpa Obina agantauusa [Mpa-
Bun MHKOTEPMC k uameHeHusiM, KOTopble NPOU30LLNM B
TOProBOW MPakTWKe - Kak BO BCEM MWpe, TaK U Ha BHYT-
peHHux pblHkax. [MpaBuna WHKOTEPMC wu3HavanbHo
paspabaTbiBanucb Ansi NPUMEHEHUSI B MEXOyHapoOHON
TOproene, OTNNYUTENBHONW OCOBEHHOCTLIO HOBOW penak-
UMn sBNsieTca MX aganTtaumsi K UCMOMb30BaHMIO BO BHYT-
peHHeln Toproene. B pa3snuuHbix pervoHax mwupa, Takux
kak EBponerickuin Coto3, rpaHuubl Mexay CTpaHamu yxe
HEe MMENT TaKoro 3HavyeHusl, Ja U NpakTuka nokasbiBaerT,
yto 4acto [paBuna WMHKOTEPMC wcnonb3ytoTca BO
BHYTPEHHMX [oOroBopax Kynnu-npopaxu. K Tomy e,
Tpengepbl CLUA Bbipasunu xenaHme M rOTOBHOCTb WUC-
nonb3oBaTb BO  BHYTpPeHHen ToproBne [lpaBuna
MHKOTEPMC BMeCTO yCcrnoBWIn OTrpy3Kku 1M MOCTaBKM CTa-
poro EagmHoro Toprosoro Kopgekca. lMoatomy, yumTbiBas
COBPEMEHHbIE TeHAeHuun, HoBasi pepakumsa [Mpasun
MHKOTEPMC coaepXuT MOnoXeHusl, Kacawwmecs Bbl-
NOMHEHUST TaMOXEHHbIX (POPMarnbHOCTEN TOMBKO B TeX
cnyyasix, korga 3To HeobGXxoauMMo, 4YTO MO3BOMSIET KOp-
pekTHO npumeHaTs MHKOTEPMC v BO BHyTpeHHen Top-
roerne.

6. B HoBon pepakuum lNpasBun k TepmuHam FOB,
CFR 1 CIF 6binv BBeAeHbI AOMNONHEHWS.

7. B MIHKOTEPMC 2010 odwmumnanbHO 3akpenns-
€TCsl, YTO BNEKTPOHHbIE LOKYMEHTbI MO CBOEW Opuanye-
CKOW cune paBHbl TPAOULMOHHBIM, BbIMOJIHEHHLIM Ha Oy-
Ma)kHbIX HOCUTENSX, U MOTYT UCMONb30BaTbCsl, ECNN CTO-
POHbI AOroBopunuce 06 aTom.

8. Mpasuna MHKOTEPMC 2010 npegycmatpuBa-
eTcqa Gonee paunoHanbHoOe pacrnpegeneHne pacxogoB Ha
nepeBo3Ky Mexay CTOpOHaMu B TepMuHax rpynmnbl C, 4To
Nno3BOMseT MNOKynaTent He onnaynBatb OOHM U Te Xe
YyCNyrv ABaxabl.

9. B pononHexue k 11 npasun, MHKOTEPMC 2010
BKIOYaeT B cebs:

OOLUMPHBbIE UHCTPYKUMU U UNIIOCTPATUBHbIE
rpacvkn, 4Tobbl NOMOYL Monb3oBaTensM 3dhdeKkTBHeE
BblIOpaTh NpaBuIibHbIE NPaBMNa Anst KaXOoW CAETKY;

HOBas Kraccudumkaumsi, 4YTobbl NMomollb B
BblOOpe Hambonee noaxodsawero npasuna B OTHOLUEHUU
BMAa TpaHcrnopTa.

MHKOTEPMC 2010 sBnswoTca nepBoill Bepcuen
Mpasun MHKOTEPMC nocne nepecmoTpa YcrnoBui cTpa-
XOBaHus rpy3oB VHCTUTYyTa NOHOOHCKUX CTPaxOBLUMUKOB, B
KOTOPbIX Y4TEHbl N3MEHEHUSI, BHECEHHbIE B 3TW YCIOBUSI.
EcTtb n gpyrne nameHeHusi, kotopble TPebyoT n3yvyeHust n
nepecmoTtpa mnpaBui WCMOMb30BaHUS TOrO WNW  WMHOTO
TepMVHa Npuv NepeBo3Ke TOBApPOB OnpeAerneHHbIMU BUaa-
MU TpaHcnopTa.
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HecomHeHHbIM  npeumywiectBom  VMHKOTEPMC
2010 gaBnseTca n TOT akT, YTO B HOBOW pefakuum npa-
BWUMN YYTEHbl TEHAEHUUN COBPEMEHHOW NOrUCTUKW, Heno-
CPeACTBEHHO KacalliMecs MyrnbTUModarnbHbIX NepeBo-
30k. Tak, TpeboBaHNsi COBPEMEHHOTO KOHTEHEPHOro Ou13-
Heca OTpaeHbl B MpaBuriax MCMofib30BaHUA TEPMMHOB
FCA n DAT.

COBETbl A1 UCMNONb30BaHUSA 3NEKTPOHHbLIX
npouenyp;

WMHdopMauns, cBa3aHHas ¢ 6e30MacHOCTbI0
paspeLleHnst Ha NOCTaBkW, a UMEHHO MakCMMarbHO OTpa-
XeHbl 00513aHHOCTU KaXOoM M3 CTOPOH OTHOCUTENBHO
npepoctaeneHns MHdopmauum no 6esonacHoOcT rpy3oB
1 pacnpegeneHns BO3HMKLLNX B CBA3W C 3TUM PacXOAoB;

. COBETHI ans MCMNONb30BaHUs
MHKOTEPMC 2010 BO BHYTpEHHel TOProere.

BHocuMble nameHenna n gononHeHus B lpasuna
3aBUCAT, BO-NEPBLIX, COBEPLUEHCTBOBAHME CUCTEM Mepe-
BO30K, T.e. CMocoOOB M BWOOB MNEPEBO30K, BO-BTOPbIX,
pas3BUTUS BHELUHESKOHOMMUYECKNX OTHOLUEHUIA, CrnocobCT-
BYIOLLME PaCLUMPEHUIO BHYTPEHHENO N BHELUHETO TOProBO-
ro pblHKa, B-TPETbUX, OT BO3HMKLLMX HA NpakTMKe Npobrem
HEeNpPaBWSIbHOIO TONKOBAHUS U T.4.

Heobxogumo OTMeTUTb, Y4TO HEe3aBUCUMO OT pe-
bakuum - 1990, 2000 wnm 2010 roga [paeuna
MHKOTEPMC He yTpaumBailoT CBOIO HOPUONYECKYIO CUITY U
NPUMEHSAIOTCHA B AOroBOpax MexayHapogHOW Kynnu - npo-
Oaxu.
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0. PaxumoBa
TOKOWU acnupaHTn

LUAPTHOMAINAPHM BEKOP KUNTULL TYLLYHYACHU

LlapTHOoMaHn 6ekop Kunuw TyLlyHYacu, LwapTHOMa
WHCTUTYTUHUHT  3QHT  MyXMM  TOMOHMapugaH 6upwu
xucobnaHagn. AMHaH MasKyp, TylyHYa LUapTHOMAaHWHT
TaKOMPVHU Xan KunyB4uM ypuHra ara 6ynraHn 6unaH xam
axpanub Typagun. ®ykaponuk KogeKCUHUHI 384-mopaacu
Xam anHaH LapTHOMaHu y3rapTvpuw Ba OGekop KunuL
TapTubura OafvwnaHraH ©6ynub yHoa Kynmpgarnyda cys
ropuTUnaan.

LlapTHoma kaHpaw waknga Ty3unraH 6ynca, yHu
y3rapTupumLl €kn 6eKop KUNuL TYFpUCUaarn KenviyB xam

WwyHaan waknga Ty3unagu, GawapTn KOHYH
xy’xoKkatnapugaH, waptHoMa  €ku MW Myomanacu
ogatnapugaH  Oowkaya TaptmMb kenmMb  uyukmaca.

XakukatoaH xam bvara mabnymKu, lopucoukuust onamuaa
Xap KaHaawn Ty3unrad LuapTHOManap yHu kaHgaw Laknga
TyaunraH Oynca wyHaaw Taptubaa Gekop  Kunumw
Kepaknurn TabpudnaHub kenuHraH. Arap 6up Mucon
cucbatnaga onaguraH Oyncak, kagumrn HOHOHMCTOH Ba
Pumpa xam Towra ynunub vwnaHraH éama wapTHoManap
BaKTU coatn kenub y3rapTvpunaguraH ékm 6ekop
KnnuHagurad 6ynca, mMaskyp Towra y3rapTupuw KUpMTuLW
opkanu Eku SIHMM Tolra LapTHOMaHW SHMMYa Laknga
vwnaraH xonga 6ekop kunuHraH. byHaaH Tawkapu é3ma
Waknga Ty3unraH Tepu Ba neparMeHT KoFo3ura xam Xyaam
WyHaan Tap3ga y3raptupunradH Ba 6ekop  KUIMHraH.
WapTHOMaHu Gekop kunuw €ku TyraTuw TywyHdacu 6y
6eBocuta TapadnapHuHr Maskyp LapTHOMaHu OyHaaH
CYHr amanra OWWLWWMHM MCTaMaciurMH1 Ba Konaeepca,

LAapTHOMAaHUHI OpPTUK Kyyga CaknaHUwnH1
ncTamacnurngump. LIJapTHomanap anbaTTa MKKana
TOMOHHUHI  €KK 6l/lp TOMOHHUWHI  PO3UNUTnN 6unaH

Tyratunuwn éxyn 6ekop KUNMHULIN MYMKVH.

OkopuaarunapgaH KypuHuob Typmubauvkm, wapTHoma
ywa pfaBpAa xaM Mykagdac Ba Oaxapunvwm  wapt
xucobnaHraH. XaTToku, KMPON Ba YHUHI aiéHnapu xam
WwapTHOManapra Tyna Ba aHWK puosd  aTradnap.
LlapTHOMaHM TyraTuwl Macanacu aca y30K BakT Myxokama
KUNuHraH Ba 6ekop kunuHraH. LLlapTHomaHu Gekop KunuLl
Xap OOVM Typnu okmbaTtnapHu onmb KenraH.

OHan OGeBocuTa Kogekcummsgarym LapTHOMaHu
Gekop Kkunuwra kapatunraH mogganapuHu — Taxnun
3TULWWHM JaBOM 3TTUpcak, bup Tapad wapTHomMaHu 6ekop
KMNULW  Xakupgarym Taknudra WKKMHYM  TapadgaH pag
»aBobu onraHuaaH KeNUHIMHAa €Kun Taknudaa
KypcatuiraH €xya  KOHyHOa E€MHKM  WwapTHoOMaga
GenrunaHraH myppaTtpa, OyHgam myppat 6ynmaraHvpa
aca - YTTU3 KyHNUK Myaaataa kaBob onmMaraHuaaH KenuH,
LApTHOMaHWN y3rapTupuil €ku 6ekop Kunuw xakuaaru
TanabHu cyara Takaum 3TULLM MYMKUH OEAUIraH.

Bus aHan dukpumnsga akegemuk X.PaxmMoHKynoB
dukpnapu ©OunaH [aBOM STTUPCAK, YHUHM aiTuLIMya,
LWapTHOMaHn 6ekop KUMMLW — apTHOMa amar KWULLIMHK
MyOodaTuaaH OnaviH, sibHM GenrvnadHraH myggatra kagap
TYXTaTULLHK aHrnaTa;:u/ll. JlekuH gHa Oup xomaTHM xam
Tabknanab yTMw  no3vmMku, anbatta  LapTHOMaHu
Mygaatu TyrawmngaH onguH amac 6anku, wapTHomaaa
KypcatunraH Myagat Tyrawuv éku wapTHoMaga Hasapgda
TyTunraH uvw Ba xu3maT Oaxapunuwm 6OunaH xam
wapTHoma 6ekop 6ynaaw.

! PaxmoHkynoB X. Maxbypuat xykyku, // aapcnvk, TOOW. 2005
. 261-6.
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Opatga wWwapTHOMa LWapTrnapyvHu WXpOo JTULIAAH
MaHaaTAOPAVKHUHT  AYKAWIW, MaxOypusaTnapHuM WXpo
3TUW Makcagra MyBO(MK 3macniurn Ba LUyHra yxiwai
bowka BasuAaTnap, LWYHWHrAeK, LlapTHoma Oynnya
KOHTPareHTHUHI FaépUKOHYHUI XxapakaTnapu LapTHoMa
ysrapTmpuw Ba Oekop kunuwra acoc 6ynagu. MaHa
WyHAan Ba3UATNAPHWHT Maexynd Oynuwim, WyHWHrOek,
wapTHoMa  TapadnapugaH OUPVHWMHT  LWapTHOMa
WwapTrnapvHn Gyannuwmra nyn KyMunuwm wapTHOMaHWHT
axamuaTn nWykonvwmra Ba OyHoaH OyéH yHOa Hasappa
TYTUNraH LWapTnapAa aHWK WKpo 3Tuw  dyKapomnuk
XYKYKMHUHT MOXMATUIa Xamaa dykapomnuK XyKyKrnapuHu
amanra OoWwupull Ba XMMOSI KUMWLL NpUHUMIUra 3ug
6yuwmra onnb kenagw.

LlapTHOMara KMpUTUNAETraH xap Kanaan
y3rapTmpuil  €km  yHM  OeKkop  Kunuw  LwapTHoMa
Tapadnapunm MaHaaTnapmHu KOHAMpULLBA

MaHcaaTnapHM XUMOS KU  MaKCaauHW  Ky3nangwm,
LUYHWHT YYyH LIapTHOMara y3rapTupuvLl KUPUTULL EKN YHU
6ekop Kunuw TapadnapHUHr y3apo po3unuru 6unad
amanra owwupunagn. MacanaH, ®KHuHr 615-moppacura
MyBO(OMK  YW-KOWHWM wxkapara Oepuw LwapTHoMacu
TapacdnapHuHr - KenvuwyeBu OunaHt  6ekop  KunuMHaau
OyHOanm yn-KOMHW wxapara onyBun y3u 6GunaH Owupra
OOVMUIA  AwanauraH  ykaponapHuHr  posunurn  6unax
wkapara OepyBuMHM 3 oW aBBan €3ma paBuAa
OroxnaHTMpub, nctanraH BakKTuaa mxapa LapTHOMacuHu

Gekop Kkunuwra Xxaknu wxapara OnyBYMHM OyHaan
XyKyKOaH Maxpym STull, XycycaH, YHU Y3ura Kepak
6ynmaraH Typap oW MangoHupaH —ompanaHuwra

mMaxbyp kunrad 6ynap sgu. by aca HadhakaT yHUHr, 6anku
wkapara OepyBUMHVMHI MaHdBaaTnapura xam 3ugavp.
OKHMHr  823-moppacu  2-kucmura  MyBOGUK  TOMLLMPUK
GepyBYM ucTaraH BakTAa TOMLWIMPWUKHWM Gekop Kunuuwra,
Bakun 3ca TonwwupukgaH 6ow TopTuwra xaknu. by
XyKyKOaH BO3 Keuull Xxakupgary Kenuwys  y3-y3uaaH
XaKkukui 6ynmanan.

AHa Gup xomaTHM xaM Tabkuanad yTuLL KOM3KM,
LApTHOMa 3pKUHAUMM  MPUHLUMNM  YHUHT Tapadnapura
y3apo kenuwwnbd, LwapTHOMaHW ysrapTupuwl éku Gekop
KMMWMW  MMKOHUHM  Gepagu. bByHra cabab  wyku,
TagbypKopnuk UHTEHCKB (>kagan) puBoxnaHnb 6opaguraH
Wwapoutnapga wapTHoma Oyiuda  maxOypusiTnapHu
Gaxapuw  xapaéHuga yHra  alpuMm  aHuKnuknap,
Kylimmyanap kuputuw, 6ab3vaa aca WapTHOMaHWHE aMan
KUMULWIMHA YMyMaH TYXTaTuW 3apypaTu to3ara KenuimnHu
MCTUCHO KMnnb6 6ynmanam,6yHra Tyaunrad Ba aman Kunub
TypraH LWapTHOMaHW y3rapTupuw xamga 6ekop Kunuw
opKanu apvLimnagu.

LLlapTHOomMa LwapTnapura ysrapTupul KAPUTULL Ba
YHU BEKOp KUNWW y4yH LWapTHOMa TapadnapuHUHT y3apo
Kenuwmnran XOXULL - upopacuaaH Tawkapu
KOHTPareHTHWHI HOKOHYHWI XapakaTtnapu Ba LuapTHoOMa
mMaxOypusitnapuHn  Oy3mw xam acoc 6ynm6 xuamart
kunagu. ByHpaw BasuaATnapgaH kenuwb uYMKkaH xonga
LWAPTHOMAaHWUHI  y3rapTypunuwyn Ba Gekop KunuHULWMra
KOHYH XyxokaTnapuaa TYFpyuaaH-TyFpu Hasapga TyTuirad
xonnapga wyn kyiunagu. MacanaH, arap nygparym
nygpaT  wapTHomacuHu  Gaxapuwra Y3  BakTMga
KMpulimMaca €kvM UWHM cycT Gaxapuvim Hatwkacuaa yHu
G6enrmnaHraH Myggartga Tyratul MyMKUH 3Macnurm aHuk
6ynub6 «konca, OytopTMauM LlapTHOMagaH BO3 Keuuo,
eTKasunraH 3apapHu KomnawHy Tanab Kunuwra Xaknu
(OKHMHr  642-moppacu  2-kucmu).  Xak  TynaHaguraH
XM3Matrnap kypcatuw Oynmuya waptHomara OuHoaH
OytopTmaum GenrnnaHraH 6axoCyMHU TYNUK Tynaw LwapTu
OunaH wapTHoMa 6ekop KUMMHUWIMHK Tanab kunuwra
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XaKknu, LwapTHOMaHu 6eKop KUMUL WXPOYUHUHT anbnu
xapakatnapu Tydamnu kenub uukkaH xonnap OyHaaH
MyCTacHo.

LLlapTHOMaHn Gup TOMOHNama Y3rapTvpuLL EKM YHU
WKPO STULWHW paj KAMUW  YYyH Yy3apo Kenuilysra
spuwmnmMaca Ba acocnap Maexyn ©Oynca, wapTHoma
CyAHUHT Kapopura 6uHoaH dakaTrmHa Kyvmaarm xonnapaa
BGekop KMnuHagw:

1. MKknHuM  Tapad wapTHOMaHu  XXupoun
paBuwaa bysca;
2. KoHyHoa  éku  wapTHOMaga  Hasapga

TYTWUIraH ysra xonnapaa

TapacdnapgaH OWPUHWMHT  WIapTHOMaHW  By3un
MKKMHYM Tapadra y wapTHoMa Tysuwiga ymug kunuwra
Xaknu OynraH HapcagaH Kyn Japaxaga  Maxpym
OynaguraH KMnub 3apap eTkasuiKn LWapTHOMaHW XUAAWN
Oy3uw xmucobnaHagu.

Bup Tapad wapTHOMaHun GaxapuwpgaH Tyna éku
KncmaH Gow  TOpTMO, KOHYH €éxyn TapadnapHuUHr
Kenuwysmuga GyHra Wyn kynunca, wapTtHoma Teruwnuya
BeKop KUMMHraH EKu yarapTupunraH xucobnanaou’.

TapacdnapgaH OWPUHWMHT  WIApTHOMaHW  By3un
oknbaTn Gowka TapadHUHr WapTHOMa Ty3uw BakTuaa
yMUZ KMIMLra xaknu 6ynraH HatwkagaH XWoavn tapsga
mMaxpym 6ynuwura onnb kenca, OyHOam xapakaT XUOAvn
KOHyHOYy3apnuk ae6 abTupod atunagun. Avpum Typaaru
lWapTHOManapH1M aman Kanuwn ydyH xupgaui neb
3bTUpPOd 3TMNaaUraHKoHKPeT Kouaabysapnuknap Tabeup
Kypcatwm mMymkuH. MacanaH, ®KHuHr 455-mopgpacura
MyBO(MK MaxcynoT eTka3nb OepyBUMHMHI MaxcynoT
eTka3anbd OGepuw wapTHOMacuHu  Oy3vwmn  Kyriupgaru
xonnap,ua xXnaoui ed sbTUpod STUNULLN MYMKUH:

Ternwnu papaxaga cudatnu 6ynmaraH,
cotnb onysun yyyH Makbyn myonaTtaa Gaprtapad kunub
OynmanguraH kamuunuknapra ara 6ynraH ToBapnapHu
eTkasnb Gepuy;

ToBapnapHu eTka3nb
MypaatnapvHu 6up Heda 6op Gy3uL;

. Cotnb OnyBYMHWMHI Maxcynot eTkasub
Gepuv WapTHOMacuMHM Oy3uwaa Kywvparn xonnapga
Xuooun 6ysuw oed abTnpod aTUNULWIN MyMKKH:

. ToBapnap XakuHu Tynaw MyggaTnapuHm
6up Heva 6op Oy3uLy;

. ToBapnapHu

GepuLl

ovp Hewya OGop onub
KeTMacIuK.

lOkopugarn kabu xonaTnapHuHr 6Gup Heva Gop
Oy3unuwmn oxvpu okubaT LapTHOMaHW Gekop Kunuwira
onuné Kenuwm MyMKuH.

YMymaH oNraHga WwapTHOMaHu 6e|<0p Knnuil

WMHCTUTYTM pons3ap6 Ba lwapTHoma TapadnapuHuHI
OPKUHITUTNHN I/ICbO,D,ﬁJ'IOB‘-IVI aneMeHTaup.
llaptTHoma 6Gekop 6ynray  anbatra  YHUHr

okubaTtnapu to3ara uukMwM kepak ©Oynagu. Macanah,
OKHunHr 385-moppacupa  wapTHOMaHW  y3rapTvpuwl  Ba
6ekop KUNULIHUHI okMbaTnapu TyFpucuaa cy3 opaau.
laptHoma  ysrapTupunraHvga  TapadnapHUHT
MaxOypusiTnapu ysrapTupunraH xonga caknaHub konagu.
LapTHoma 6ekop KWNMUHranvaa TapadnapHuHr
mMax0ypusTnapu 6ekop 6ynagn. LapTHoma
y3rapTvpunraH €ku OeKkop KWIWHraH Takaupga, arap
KenuwyeaaH éku LWapTHOMaHW y3rapTUpuL XyCyCcuUaTMaaH
bowwkava TapTnb aHrnawwvnmMaca, Tapadnap wapTHOMaHu
ysrapTupuwl éku OGekop Kunuwra KenuwraH nawtgad

! dykaponuk kogekcyn, 1996 nun, TowkeHT “Agonat” HawwpKueTu,
118 Ger.

bownab, wapTHOMa cynd TapTMbupa y3rapTupunraH éku
6ekop KWNMWMHraHmga aca - CYOHWHT  LWapTHOMaHU
y3rapTupmLl €k 6eKop KUnuLl Xakuaaru Kapopu KOHYHWUIA
Kydyra  kupraH namtgaH Gownab — maxOypuatnap
ysrapTupunrax éku 6ekop KMnuHraH xmcobnaHagu.

Arap KoHyHAa €ku TapadmapHuHr kenvwyeBuga
bowkava TapTmb 6enrunab kynunran 6ynmaca, Tapadpnap
lWapTHOMa y3rapTvpuiryHda €ku OeKkop  KUIMHryH4a
MaxOypusaT Oynuua ya3napy OaxapraH HapcanapHu
KanTapnb 6epuiHM Tanab kunuwira xaknm amacnap.

Arap LwapTHOMaHu y3rapTupuwl €k 6ekop Kunuwira
TapadnapgaH OWPUHWHT WAPTHOMaHU Xuaaui Gy3uium
acoc OynraH 6ynca, WKkMHYM Tapad LWapTHOMaHu
ysraptupuwl éku Gekop Kkunuw  Tydbannu  eTkasunraH
3apapHu TynawHu Tanab kunuiira xaknu.

XakukatoaH xam WwapTHoma arap Gekop 6Gynca
yHOaH Kenub 4umKyBYM oOkubaTnap kangaw Oynagm €éku
TOMOHNapra Oy kKaHgoam Tabcup 9Tagu geraH caeosra
»*aBob 6epuLu aHK Mypaaoaup.

Bab3u wapTHoManap Gopku wapTHomanap 6ekop
6ynraHgaH KemMH xaM anTepHaTuMB  Kydu caknaHub
Konagu, macanaH: KoHmaeHuman (cMp caknaHuwy Kepak
OynraH) MabnyMOTNN XOUnapaarn uwumnnap €Kn UKKMHYN
Tapad WwapTHOMaHu GeKop KunraHgaH CYHr xam YHU cup
caknawgpaH o3o4 6Oynmanau. Arap WKKMHYM  Tapad
WapTHOMaHn 6ekop  KuraHOaH CYHr XaM HOY-XOY HU
6y3ca Eku oLKop aTca y xaBobrap 6ynné konasepaau.

KoHyHaa wapTHomaHn 6Gekop kunuwpga puost
aTunuwn  3apyp OynraH Terwnu TapTmb Hasapga
Tytunrad. byHgan xonnapga ymymui koupa cudatuga
WapTHOMa Ty3uL BakTuaa dorpanaHuiraH wakmnra pymos
aTnw  Tyfpucuparn Tanab kynmunagn. MacanaH arap
lWapTHOMa pWAMK LWaxcnap ypracuga €kv  puavk
waxcnap 6wnaH dykaponap ypracuga é€3ma waknga
Ty3unca, ywoby wWwapTHOMaHu yarapTupuw éku 6ekop
KMNULWL yYYH XaM é3Ma wakngaH ponganaHunuiim Kkepak.

LLlapTHomaHu y3rapTvpuw Ba 6ekop Kunvw é3ama
paBuLLaa pacMUAnalITUpUraH WapTHOMaHW Y3rapTMpuLu
Ba GEKOp KMMUL acocuHu udona 3TyBUYM KEMNULLYB TY3WULL,
6aéHHoma mM3onatu opkanu €Kku xatnap,
TenerpaMmanap, Tenetaunporpammanap,  ¢akcumun
anoka 6yruya mabnymoTtnap anmpbolws kunuw Ba 6Goluka
Wy kabunap opkanv amanra owvpunagu.

LLlapTHomMaHu y3rapTvpuw TyFpucuparn éku 6ekop
KMunuw xakuparm tanab cygra 6up Tapad TOMOMHMAaH
LWApTHOMaHN y3rapTvpull €ku Gekop Kunuw Taknudwura
OolKa TapaHUHI paj »XaBOOMHW onraHugaH KewuH ékn
Taknudga kypcaTunraH €ku KoHyHAaa €xyn apTHomaga
OenrunaHraH Mygpatga, OyHoam  myppat  Maexyn,
OynmaraH Takampga 13 KyHnvk mygaataa pag kaBoOuHu
onMaraHugaH KennH 6aéH aTunagu.

BuHoGapuH, MaHdaaTgop Tapad LWapTHOMaHu
y3rapTupuw TyFpucugarm €kn Gekop KUnvw  Xxakuaaru
apu3a OwunaH cygra KywvparM BasusiTnapga Mmypoxaat
KUMULLIN MYMKMWH:

Bowka Tapad wapTHOMaHW y3rapTupuwl Eku
6ekop KUNWLW TaknMpuHK pag aTraHuaa;

Taknudga OenrunaHraH mypaat uavpa xkaeob
OnvHMaraHvaa;

LUyHWHroek KOHYH €ku WapTHOMaaa oenrunaHrax
My44aT ndvaa xxaBob onuHmaraHuga.

ByHpan wmyppaT KypcaTunmaraH Ba LuapTHoOMa
TY3UnMLM BakTMaa kenuwmnMaraH xonnapga 30 KyHnuk
Mygoat  myamga  kaBob  OnuMWHM  Hasapaa TYTyBYM
AncrnosnTme HopMma KUPUTUITaH. LlapTHOMaHK
y3rapTupuw TyFpucugarm Ba ©Oekop Kunuw  xakuparu
Taknudra >xasob onuw Mypgaatnapura govp OGyHaan
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Hopma Oup KkaTop wapTHOMmanapra HucbaTaH Hasapaa
TytunraH. MacanaH, KOMWTEHT mygaaTu KypcaTtunman
Ty3ufraH BOCUTaAYMIUK LIApTHOMacuHu  OaxapuigaH
ucTaraH BakToa Gow TopTuwra xaknu 6ynunb, 6y xakoa
BOCMTa4uHK, arap LapTHOMaga y30KpoK myaaaTt Hasapaa
TytunraH ©Oynmaca, kamupga 30 kyH onguH xabapgop
kmnagn (OKHuHr 846-moppacu 1-kucmu). Tagbupkopnuvk
cncbatnaa vw onmb GopaétraH Bakun GunaH TOMLWMPUK
WwapTHOMacnaaH ©Oow TopTaéTtraH Tapad LWapTHOMaHu
6ekop KUNWLW  TyFfpucuaa UKKUMHYM  TapadHu, arap
WwapTHOMada  y30KpokK  MyadaT  Hasapda o Tytunrad
6ynmaca, kamyga 30 KyH ongvH xabapaop Kunuwim wapt
(®KHuHr 823-mogpacu 4-kucmu).

LapTHomaHu y3rapTupuw Tyfpucupa €km Gekop
KMNUW  Xakuga Taknud onraH TapadHWHr xaBobaaH
OyMMH TOBNAaWwM €KW CyKyT Ccaknawy YHUHr pO3Unurm
cudTuga 6axonaHmangu.

Ana Oup xonaT xakmga TyxTanmb YTMOKYMMaH,
LapTHOManapHUHr TYNuK 6ekop KMNUHMacnurm
TywyH4acu, Oy >xymna OunaH wmaskyp TaknndHu
bownawumaaH cabab xam 6ab3n LwaTpHomManapaarv
XycycuaT — Tyfpucupa ranvpub  yTMokdMMaH. baban
wapTHoManap Oopku wapTHoManap 6Gekop OynraHgaH
KEeMWH xaM wapTHoMa wapTtnapugarn 6ab3m antepHaTns
wapTtnap y3 KyuyMHM caknaHub Konmagu, Macarnah:
KOHuaeHunan (cup  caknaHMwm  kepak  Gymnran)
MabIlyMOTNM XoWnapaaru uwymunap €ku MKKMH4YM Tapad
lWapTHOMaHn ©6eKkop KunraHgaH CyHr Xam YHU cup
caknawgpaH o3o8 Oynmangu. Arap WKKMHYM  Tapad
LWapTHOMaHN Gekop KunraHgaH CYHr xam “Hoy-xoy” Hu
Oy3ca €kum MyalsiH CMprlapHM OLUKOp 3Tca Yy aBobrap
6ynmb konaesepagu. MeHumua Oy macanara 6armwnab
Oykaponuk Kopgekcura anoxuga moada  KMpUTUIMLIN
Kepak, MOAOMMKM Kalcu LiapTHomanap (xamga YHWHK
LWapThnapyHN)  3KaHIUIMHU  topucTnap bunuwn  kepak
Xxamga Maskyp LapTHOManapHuWHr  MaxbypusiTnapu
anTepHatuBnurn 6unaH caknaHn® konuwm kepak. bolika
lwapTHoManapga a3ca Oy 6enrv GynMacnuru  nosum,
MacanaH, Kynmgarmda Taxpypaa fHru Mogga KMputunca,
mMakcagra MyBodwmk Oymapan: “Arap wapTHoMaga
6eBocuTa WwapT cudpatnga cup caknaHuwu wapt bynraH
xonatnap (wapTnap) kuputunca xamga Oy wapTtrnapHu
(6vipop) Tapad cup caknawm Hasapga TyTunraH 6ynca,
WYHWHrOeK, wwapTHoMa npegMeTy “HOoy-XOy'HuU spaTuLl
6unaH Gofnuk G6ynca €ku ysraya cup caknaHuliM JNO3UM
6ynraH npegmeTt 6ynca, maskyp LliapTHOMa LlapTnapu y
6ekop OynraHgaH CyHr xam Y3WHWHI anTepHaTuB KyYuHU
caknab konagn xampa WKKMHYM Tapadpra 6y cupnapHu
OLWIKOP 3TMAacruk  MaxOypuaTMHW  toknanan.”  aerad
OUKPHM anTUG YTULL MYMKUWH.

lOkopnaa anTnb yTunraHugek, xankapo XyKYKHWUHT
YMYM3bTUPO® STUNraH KoudanapHUHT YCTYBOPMMUIMHMA TaH
onraH xornga xamga YyHra OfuwMan aman Kunaétrad
[AeMoKpaTuK Aaenatnap wynuaaH 6opaétraH YabekucToHpa
AWap 9KaHMu3, OyHE TaxpubacuMHM 4Yykyp aHrnaw Ba
pUBOXIaHraH XOPWXUA  MaMmnakaTnapHUHr  amanuéTuHu
KynnaLwH1 AaBpHUHT y3u Tanab atagu. by opkanu 6us gaenar
Ba XaMWUAT Xa€TVHU 3PKUHMNALITMPULL, MHCOH Ba doykaponap
XYKYK Xamaa 3pKUHIUMKNapUHWUHE KadbonaTnapyu MexaHn3MmHu
ApaTMwl Gopacuga KaxoHOoarM eTakuu  dasnatnapgad
LapTHOMa MHCTUTYTK GunaH GoFNMK aHgo3anapHU oNMLLIMMU3
dorigagaH  xomm  amac  ae6  ymnanmmad.  LWaptHoma
WHCTUTYTUOArNn AHTUMNUKNapHU dAHaga KeHrpok TyWyHUL Ba
ypraHull opUcTnap yd4yH KatTa WMKOHUATRAp SLIUMMHK
o4yagu.
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A.A Kyp6aHoBa
AnbioHkT Akagemun MB1 Pecny6nuku Y36ekucrtaH

FPAXOAHCKO-NMPABOBbLIE OCHOBAHUA
BO3MELWEHUA BPEOA NPUYUHEHHOIO
HECOBEPLUEHHOJIETHUMU B BO3PACTE OT
YETbIPHAOLATU 1O BOCEMHAOLUATHU NET

B nocnegHue rogbl B Y3bGekucrtaHe npoBeneHa
3HauuTenbHasi No macwrabam paboTa, HanpaBneHHasi Ha
AeMokpaTm3aumio cyaebHo-NpaBoBoOW cUCTEMbI, opMu-
poBaHMe He3aBUCUMOW cynebHOWM BNacTv, MPU3BAHHOM
obecneunTb HagEeXHyo 3aWmnTy npaB 1 cBoboA Yenoseka.

Mpe3ungeHT Pecnybnukun Y3bekuctan U.A. Kapumos
yKa3blBaeT Ha OCHOBHYHK Leflb NPOBOAMMBIX B CTpaHe
pedopM, OTMeYast YTO: «CErofHs Mbl OOIMKHbI Npeanpu-
HSATb HOBbIE KOHKPETHbIE LuarM U NOOHSITb Ha COBpPEMEH-
Hbll YpOBEHb NpaKTUYecKkoe BOMJOLEHUE MpuUHUMNA
«CnpaBeanMBOCTb — B BEPXOBEHCTBE 3aKOHa» '

MpoBoaumble pecdopmbl MO AeMokpaTU3auum Ccy-
nebHon cnctembl cnocobeTBoBanu 6onee ahHeKkTNBHOMY
obecneveHVto nNpae rpaxgaH Ha cyaebHyo 3almTy U no-
BbILLUEHWIO PONW aABOKaTypbl, YCKOPEHWIO MPOLIECCOB Ae-
MOKpaTusaumm n obHoBneHus obwecTea, pedopMmpoBa-
HWUSt U MOLEPHU3ALMUN CTPaHbI .

B 4.2 c1.53 KoHcTutyummn Pecny6nuku Y3bekuctaH
NpOBO3rnalaeTcsi, YTo «4acTHas COGCTBEHHOCTb, Hapsay
C opyruMmu cbopmMamu CO6CTBEHHOCTM HEMPUKOCHOBEHHA U
3awmwaetcsa rocygapctBoMm. CoOCTBEHHMK MOXeT ObiTb
nVWeH eé ToNbKo B Cryyasix W nopsiake, NpeayCMOTpeH-
HbIX 3aKOHOM>.

MpoBognmasn B Pecnybnuku Y3bekuctaH cypebHo-
npaBoBas pedopma, NOCTPOEHWE MPaBOBOrO rOCy4apCT-
Ba, NepecmoTp YHKLUUIA U OPUEHTMPOB rocyaapcTea, yT-
BEPXOEHWE HOBbLIX MPUHLMMNOB NpaBa CTano 3HavuTenb-
HbIM 3TanoM MepecMoTpa MMEBLLMXCS Hay4HbIX B3rnsgoB
Ha rpaxaaHCKo-NpaBoBble BOMPOCHI BO3MELLEHUS Bpeaa
NPVUYMHEHHOIO HECOBEPLLUEHHONETHUMW 3aLUUThI rpaXaaH-
CKUX Mpas.

['oBOps1 O MpUYMHEHUM Bpeda HeCcoBEepLUEHHONEeT-
Humun, K nmeeT B BUay nobyo ero pasHoBUAHOCTL: Bpen
MMYLLIECTBY, B TOM 4ncne yObITKM, 300POBbI0, MOpasbHbIN
Bped. OH MoxeT ObiTb MPUYMHEH Kak OOHOMY, TakK U He-
CKONBbKMM (PM3NYECKUM NWLLAM; KaK OAHUM, TaK U rpynmnom
HECOBEPLUEHHOMETHNX, KOTOpble Hepeako AeWCTBYIT
rpynnon, coobwa. VMyecTBeHHbI Bped MoOXeT ObiTb
NPUYMHEH W topuanMyeckoMy nudy. B MMyLLEeCTBEHHbIN
Bpen BXOOWUT M ynyLleHHas Bbiroga.

M.B. BuHorpagoBa oTMevaeT, 4To ocoboe BHMMa-
HWe criegyeT obpaTWTb Ha B3aMMOCBSA3b MOHSATUA «MO-
panbHbI Bpea» U «HeuMyLleCcTBeHHbIn Bpea». Moparnb-
HbI Bpea SIBNSETCA pa3HOBUAHOCTbIO HEVMYLLLECTBEHHOIO
Bpeaa. B To e Bpemsi MopanbHbli Bped MOXeT ObiTb
pesynbTaToM HapyleHUsl Kak HEeMMYLLECTBEHHbIX, TakK U
MMYLLIEeCTBEHHbIX npaB. Cneuundurka B3aMMocBsa3n UMyLLe-
CTBEHHOIO W HEMMYLLECTBEHHOrO Bpeda COCTOWUT B TOM,

! Kapumos W.A. MpeaaHHo cnyxuTts PoavHe u cBoemy Hapoay —
BbICLLEe cyacTbe./lNo NyTM ModepHU3aLuMmM CTpaHbl U YCTOMYMBOIO
PasBUTNA SKOHOMUKM. T.16. T.: «Y36ekuctaH», 2008. C. 88 — 89.

Cwm.: MocrtaHoBnenue [Mpe3ngeHta Pecnybnuku Y3bekucTaH
«0O6 obpasoBaHun VccnegoBaTenbCkoro LeHTpa no AeMokpa-
Tm3aumm u nubepanusaumm cyaebHoro 3akoHogaTenbcTBa U
obecneyeHno He3aBUCUMOCTM cyaebHon cucTtembl// BegomocTu
nanat Onun Maxnuca Pecnybnukm Y3bekuctaH. 2008.-Ne6
(1386). CT. 339.

YTO MPUYMHEHME HEMMYLLIECTBEHHOrO Bpeda MOXET Bbl-
3BaTb UMYLLLECTBEHHbIN yu.l,ep63.

Bonpoc o nepenoxeHun ob6si3aHHOCTU MO BO3Me-
LLeHWI0 Bpeda Ha camoro MpUYMHUTENS Bpeda peluaeTcd
CyAOM MO MCKy noTepneBLUero nNubo rpaxaaHvHa, oTBeT-
CTBEHHOrO 3a AEeNCTBMSA MasorfieTHero. YCTaHOBUB Hamnu-
Yne BCEX YKa3aHHbIX BbILE YCIOBUN, MPUHSB BO BHUMa-
HUE MMYLLECTBEHHOE MOJIOXKEHUE MOTEprneBLIEro u npu-
YMHWUTENS Bpeda, a Takke Apyrme obcTtoaTenbcTBa, Cyn,
BrpaBe MPUHATb pelleHne O BO3MeLLeHUW Bpeda MOSHO-
CTb0 UMM YaCTUYHO 3a CYET CaMOoro NpUYNHUTENS Bpeaa.

HecosepLueHHoneTHNe B Bo3pacte oT 14 oo 18 net
CUYMTaKOTCA AENUKTOCMOCOOHbIMU, T.€. caMy OTBEYalT 3a
MMYLLECTBEHHbIN Bped, MNPUYUHEHHbIN WX OENCTBUSIMU.
OpHako ecnu y HecOBEPLUEHHONETHErO HET UMYLLLeCTBa
unu 3apaboTka, 4OCTaTOYHOro AN BO3MeELLEeHUs Bpeaa,
Bpen B COOTBETCTBYIOLLEN YaCTW AOIMKEH ObITb BO3MELLIEH
ero pogutensiMm (yCbIHOBMTENSAMU, MonevmTenem), ecnm
OHW He J0KaXyT, YTO Bpe BO3HUK He Mo ux BuHe”

[eecnocobHOCTb HECOBEPLLEHHONETHNX B BO3pac-
Te oT 14 no 18 net onpegensetcsa cT. 27 K PY3, koTopas
HECKOMbKO OrpaHnynBaeT UX BO3MOXHOCTWU MO OCYLLEeCTB-
TNEHVI0 TPaXXOaHCKUX MpaB, UCMOMHEHUI0 COOTBETCTBYHO-
Wwmx obsazaHHoCcTeN. Tem He MeHee, NOAPOCTKMU, OOCTUr-
wue 14 net, no obLemMy nNpaBuny, CamoCTOATENBHO HECYT
OTBETCTBEHHOCTb 3a MPUYMHEHHBbIM UMK Bped. [oaTomy K
HUM MOMHOCTbIO NPUMEHMMbI 06Lme nonoxexus K, no-
cBsiLeHHble 06s13aTenbCTBaM U3 NpUYMHEHWs Bpeada. Opy-
rTMMU CNOBaMu, OHW HECYT OTBETCTBEHHOCTb 3a Npuyu-
HEHHbIN MK Bped Ha o6wmMx ocHoBaHusix. Ha Hecosep-
LUEHHONEeTHUX cTapLue 14 neT pacnpocTpaHaTCA 1 npa-
BWUNa, NpedycMoTpeHHble 4.M4.1, 2, 3¢1.998 K PYs.
Ocoboe 3HauyeHune Ans NogpoCTKOB MMEKT TpeboBaHwus,
coepxalumecs B Y. 3 9TOW CTaTbM, MOCKOJbKY Yalle Bce-
ro MMeHHO OHM, Byayy4n B HETPE3BOM COCTOSIHUM, OOyp-
MaHeHHble ankororiem, HapKoTMKamu, TOKCUYECKUMU Be-
LecTBaMn, CTAHOBATCA arpeccuMBHbIMU, CKMOHHbIMU K
NPUYNHEHMIO MMYLLIECTBEHHOrO Bpeda, Bpeda 300pOBblo
MM MopanbHOro Bpeda. [1ocKonbKy MNOAPOCTOK 3TOro
Bo3pacta MOXeT ObiTb BragenbueM TpPaHCMOPTHbIX
CPeACTB, B YACTHOCTM aBTOMALUVHbI, T.€. MUCTOYHMKA MO-
BbILUEHHOW OMACHOCTU, Ha HEro pacnpocTpaHsieTca Oen-
cteue cT. 999 K PY3. K HecoBepLUeHHONETHMM B BO3pac-
Te oT 14 go 18 net, COBEPLUMBLLMM MPECTYNNEHne, MoryT
ObITb NPUMEHEHbI MPUHYOUTENbHBIE Mepbl BOCNUTATEb-
Horo Bo3genctBusi. OgHa M3 HUX, NPeoyCMOTPeHHas
cT. 66 YK PY3, 3akntovyaetca B 06sa3aHHOCTM 3arnaguTb
NpUYMHEHHbIN Bped. B yacTHOCTM yka3biBaeTcs, YTO Nuuo,
BMEpPBble COBEpPLUMBLUEE MPECTYNNeHne, He npeacTas-
nswoulee 6onbLLON 0OLLIECTBEHHOM ONACHOCTU, UNN MeHee
TSXKKOE MpecTynneHme, MoXeT ObiTb 0CBODOXAEHO OT
OTBETCTBEHHOCTW, €CIfM OHO MOCfe OKOHYaHWS MpecTyn-
NeHusa 3arnaguno NPUYUHEHHbIW Bped, SBUNOChb C MOBUH-
HOW, YMCTOCEPOEYHO PaCcKasnoch M aKTMBHO CMocobCcTBO-
Bario packpbITUIO NpecTynfeHuns.

Mpn 3TOM yuMTbIBAETCS MMYLLECTBEHHOE MOSIOXe-
HUE HECOBEPLUEHHONETHENO U Hann4mMe y Hero COoTBeTCT-
BYIOLLMX TPYAOBbIX HaBblkOB. [Mo3aToMy, Hago nonaraThb,
YTO 3arnagnTb O3Ha4yaeT BO3MECTUTb MPUYMHEHHbIN
ywep6 cBOMM MMyLLECTBOM unu Tpyaom. Mpu atom cyay,

% BuHorpagosa V. B.MpaxaaHcko-NpaBoBasi OTBETCTBEHHOCTb 3a
Bped, MPUYMHEHHBI HecoBepLUeHHoneTHMn: ABsTopedepaT
aucce. kaHa. opud. Hayk. CI16., 2006. C.11.

* I'paxpaHckoe npaso. Tom |. (Noa pef. AOKTOpa KOPUANYECKUX
Hayk, npodeccopa E.A.CyxaHosa) M.: Bontepc Knysep, 2004.
C.113-114.
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paccMaTpuBaloLLEMy YrorioBHOE [Aeno, HaanexXuT pyko-
BOACTBOBaTLCA Kak obwwmmy npasunamu K, nocesiweH-
HbIMW 0653aTeNnbCTBaM U3 NPUYUHEHUS Bpeaa, Tak U Tpe-
6oBaHuaMK cT. 999 K PY3. Ecnu y coBepLumBLLero npe-
CTYNneHne HecoBepLUEHHOMNETHEro, K KOTOPOMY cya npu-
mMeHun cT. 66 YK PY3, HeT umywiecTtBa, 4OCTaTOYHOIO A1
BO3MELLEHNS] MPUYMHEHHOrO MM Bpeda, WUMEET CMbICI
BbIAENWUTb M3 YrOMOBHOrO Aeria Uck noTeprneBLlero o BO3-
MeLLeHUN eMy NpuYMHEeHHoro Bpeaa. Ecnn Takoe umyule-
CTBO €CTb, MCK LienecoobpasHO paccMOTpeTb OOHOBpe-
MEHHO C YrofioBHbIM [enoM, B KOTOPOM MOTepneBLUni
6yOeT UCTLOM, a 3aKOHHbIN NpeacTaBUTENb HECOBEPLLEH-
HoneTHero — oTBeTyYnkoM. [lpu aTom cnegyet MMeTb B
BUAYy, YTO MpU OTCYTCTBUM Yy COBEPLUMBLLErO MpecTynne-
HUEe BOCMUTaAHHWUKA OETCKOro YYpeXOeHUs, 3aMEeHUBLLErO
eMy CeMblo, CPEACTB A1 BO3MELLEHNS MPUYMHEHHOIO UM
ywepba, UMyLLECTBEHHYD OTBETCTBEHHOCTb HECET 3TO
yypexaeHue.

O6uwee nNpaBUNO 0 CaMOCTOSATENbHOW OTBETCTBEH-
HOCTW HECOBEpPLLEHHOETHEro B Bo3pacTe oT 14 fo 18 nert
3a NPUYMHEHHbIA UM Bpen uMeeT uckntodveHne. OHO CBO-
antcsa Kk 06s13aHHOCTM poauTenen, N, UX 3aMeHsItoLLNX,
BO3MECTUTb MPUYUHEHHBI Bped Npu YCMNOBWUW, €Crv Y
noapocTka HeT OOXOOO0B WM MHOMO MMyLLIeCTBa, AOCTa-
TOYHbIX ONA BO3MmelleHus Bpepda. K goxogam Hecoep-
LLEHHONNETHEro OTHOCATCHA BCE BMAbl BO3HarpaxaeHus 3a
ero Tpya, VHTeNnneKkTyanbHyo, npeanpuHMMaTenbCKyo n
OpYryto AesaTenbHOCTb, OCHOBaHHYIO Ha 3aKOHe; NeHCcus 3a
yMepLlero KopMunbLa, npuyantaroLlmecs emy anmMeHTbl 1
npoyune nnartexu. B umylecTseHHylo mMaccy, Ha KOTOpyto
MOXHO 06paTuTb B3bIiCKaHWe, BXOOAT MpuHagnexawue
HECOBEPLLUEHHONETHEMY ABWXKMMbIE U HEOBWXMMblE O0b-
eKTbl ero cobCTBEHHOCTU, LeHHble Bymaru, Bknagbl, nawm,
Jonu B kanutane u T.4. [lepevyeHb 3TOro MmyLiectesa He
orpaHuyeH, a MOTOMY ero COCTaBnstoLMe 3aBUCAT OT KOH-
KpPEeTHOW cuTyauumun, Bo3pacTa nogpocTka, CcTeneHb MaTe-
puanbHo obecneyeHHOCTH, KOTOPOro Yallle BCero yBenm-
ymBaeTcsa Mo mepe ero B3pocneHus. OgHako npu 3ToMm
BO3MOXHbl BapuaHTbl, KOraa, BO-NEPBbIX, Y HECOBEPLUEH-
HoneTHero, gocturiiero 14 net, BooOLLlEe HMYEro HeT, BO-
BTOPbIX, OH MOMy4YaeT U UMEET Tak Maro, YTO O CaMOCTOoS-
TENbHOM BO3MELLEHUUN MPUYMHEHHOIO UM Bpeaa roBOpUTb
He npuxoautcsa. lMoatomy 4.2 cT1. 998 K PY3 npeay-
cmaTpuBaeT 00s3aHHOCTb poauTenei, 3aMeHsIoLWNX KX
NUL, BO3MECTUTb MPUYMHEHHLIN Bpen b0 MOMHOCTLI,
nnbo B HepocTawlleln ero yactu. lNMpu 3TOM He umeeTt
3HaYeHUs, NPUYNHEH NX Bpea UMYLLECTBEHHOIO XapakTe-
pa, MopanbHbIA Bped Wiy nocTpagano 340poBbe huau-
yeckoro nuua. B niobom cnydae npuxooutca MMeTb Oeno
C BO3MELLUEHMEM Bpeda MWMYLLECTBEHHOIO Xxapakrepa,
OCYLLECTBNSIEMbIM B COOTBETCTBUM CO CT. 1003 MK PY3.

Yactb 2 cT. 998 K PY3 He onpegensieT, OT 4ero
3aBMCUT BbIOOpP OAHOrO M3 ABYX BapuaHTOB MoralleHusi
Jonra, BO3HMKLLEro B pesynbTate NpUYnHEHUs Bpeda He-
COBEpPLUEHHONETHNUM NOAPOCTKOM. 10 BCen BEPOATHOCTY,
rMaBHOE B TaKMX Cry4Yasx — CTeMeHb MaTepuarnbHOMn
obecneyeHHOCTM npuunHUTENs Bpepa. Bmecte ¢ Tem
Henb3s He ydunTbiBaTb U pasMep MPUYMHEHHOrO Bpeda, U
MOTMBALMIO TEX MOCTYMKOB, AEWCTBUN, KOTOpbIE CMOCOO0-
CTBOBanu MNpUYMHEHWIO Bpeda, M T.n. He Ha nocnegHem
MecTe B u4ucre o6CTOATENLCTB, BRAUSKOWMUX Ha 00beM
CpeacTB, B3bICKMBAEMbIX C HECOBEPLUEHHONETHErO U ero
poaoutenemn, 3aMeHsoLWMX X 1L, N CTeNeHb BUHbI B Cy-
YMBLUEMCH KaK MOCMEeAHUX, Tak M CaMOro npuynHUTENS
Bpeda, a Takke notepnesLuero. [pyn aTom cnegyet uMeTb
B BuAy, 4to 4.3 cT. 28 K PY3 ocBoboxaaeT pogutenen,
YCbIHOBUTENEN, noneunMTens OT OTBETCTBEHHOCTU 3a
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BpeA, MPUYMHEHHBIN 3SMaHCUMUPOBAHHBLIM MOOPOCTKOM,
pgocturumm 16 net, MOCKONbKYy B MOMEHT MNPUYMHEHUSA
Bpeda OH [eicTBOBan Kak nuvuo, obrnapatoliee MosHoN
[eecnocobHOCTbIO. 3aKkoH He npegycMaTpuBaeT BO3MOX-
HOCTM MOCNeAyloWero orpaHMYeHnst  geecrnocobHocTH
3MaHcunMpoBaHHoro nuua. OgHako Npy HanMMyuunM gocTa-
TOYHbIX OCHOBaHW cnepoano Obl NMpegocTaBuTh cyay
Takoe npaBo, €Criv NOAPOCTOK 3MoynoTpebnsaeT unu siBHO
HepasyMHO pacnopsbkaetcssi cBouMm 3apaboTtkom. Begb
3almTa npaB U MHTEPECOB HECOBEPLUEHHONETHUX SBNSA-
eTcs 06513aHHOCTLI0 UX 3aKOHHbIX NpeacTaBUTeEneit, opra-
HOB OMEKN U NoneunTenbCTBa U rocygapcTea .

[Mpu BO3MeLLeHUN Bpeaa, NPUYMHEHHOIO HECOBEp-
LUEeHHOMNEeTHUM B BO3pacTe OT 4YeTbipHaguaTu OO BOCEM-
HaguaTy neT, He3aBMCMMO OT TOro, BO3MELLEH Nu Bpep,
poouTensiMu, NMuamm, X 3aMeHsILLMMM, NOMHOCTBIO UK
YaCTUYHO, MOCNEeOHUM NPEAOCTABMSETCA BO3MOXHOCTb
[oKasaTtb, YTO Bpea BO3HUK HE MO MX BUHE.

Heckonbko nHaye pernameHTtupyet 4. 3 cT. 994 MK
PY3 06513aHHOCTM NO BO3MELLEHUIO Bpeaa, NPUYUHEHHOTO
noApoCTKOM, NULUMBLUMMCS POAUTENBLCKOrO MoneyeHus, a
NoTOMY HaxogsALWMMCS Ha MOSIHOM roCcyAapCTBEHHOM Mo-
NnevyeHnn OOHOr0 M3 AETCKUX YYPEXOEHWUN, HadeneHHbIX
0083aHHOCTBI BO3MECTUTb MPUYMHEHHbIV BOCMIUTAHHUKOM
BpeA. Mbicnb 06 OTCYTCTBMM Yy HEro OOCTaTOYHbIX Anst
BO3MELLEHNs] CPeACTB nuwb npegnonaraetcsa. OpgHako
npegocTtaBneHMe 3TOMY y4YpexaeHuto BO3MOXHOCTU BO3-
MEeCTUTb Bpe He TOMbKO MOMHOCTbI0, HO M YacTUYHO AaeT
OCHOBaHMe AymaTtb, YTO U BOCMUTAHHUK NPUHMMaeET y4ya-
cTue B pacxogax. B npoTtvBHOM cnydae nosBATCcA npen-
NOCbIIKM ANsi MONHOW ©6e3Hakas3aHHOCTM MPUYMHUTENS
BpeAa, YTo He CnocoOCTBYET ero npaBuITbHOMY BOCMMWTa-
HUtO. YTO XXe KacaeTcs BO3MOXHOCTU YYpeXAeHUs OoKa-
3aTb CBOK HEBUMHOBHOCTb, TO OHa OMpEeAensieTcsi npasu-
namu, copmynupoBaHHbiMy 4. 1 cT. 993 'K PY3. OgHako
ecnu npu nNpUYUHEHUU Bpeda MarioneTHUM O ero BUHe
roBOpUTbL He MPUXOAUTCH BOBCE, TO BMHA MOAPOCTKA Kak
NPUYNHUTENS Bpeda He MOXEeT He NPUHMMAaTbCH BO BHU-
MaHune. Mano Toro, ero camoCTOSITENIbHOCTb B OENCTBUAX
M MOCTYMNKax, HaHeCWuX Bpend, HECOMHEHHO, BIUSIET Ha
ero OTBETCTBEHHOCTb 3a npouclweawee. Mostomy npwu
HanNnuMn SPKO BbIPAKEHHOW BUHbI MPUYMHUTENS Bpeaa —
BOCMUTaHHMKA OAHOrM0 W3 AETCKUX YyuypexaeHun, 3ame-
HMBLLErO eMy cembio, koTopoMy 14 net n Gonee, nNo3so-
nuTeneH BbIBo4 06 OTCYTCTBMU BUHBLI 3TOTO YYPEXOEHMS.

[MockonbKy HecoBepLleHHONeTHWe B Bo3pacTe OT
14 po 18 net obnapatoT AOCTATOMHOW CaMOCTOATENbHO-
ctbto, K cneumanbHO He BblgenseT Hag30p 3a HUMKU B
KayecTBe OTAENIbHOTO M CaMOCTOSITENIbHOTO OCHOBaHWS
ONs BO3MNOXEHWS OTBETCTBEHHOCTU 3@ MPUYMHEHHBIA UMK
BpeA B CTEHaxX AETCKOro yupexaeHus noboro npodpuns.

Oco6bIt cMbICn MpY BO3MELLEHUN Bpeaa, npuyu-
HEHHOro NoApPOCTKOM — BOCMUTAHHUKOM AETCKOro y4ypex-
OeHusi, npuobpeTaeT BO3MOXHOCTb 3TOr0 ydpexaeHus
npeabsBUTb PerpeccHbll UCK K nuuy, Ybel HenocpeacT-
BEHHON WM NpOod)eccMoHanbHOW 00A3aHHOCTbIO ABMSETCS
BOCMWTaHNE HeCOBepLUEHHOoneTHero (negarory, BocnuTa-
Teno v np.). Ho 1 3gecb AencTByeT npasuno, NpegycMoT-
peHHoe 4. 4 cT. 1001 TK, mcknovawlwee npeabsiBneHve
perpeccHoro ucka K npuyanHUTENto Bpeaa.

Ecnu o6s13aHHOCTM MO BO3MeELLEHMIO Bpeaa, npu-
YMHEHHOro ManoneTHUM, He MpekpaLlatTCs HU C OOCTU-
XEHVEM UM COBEPLUEHHONETUS, HU MOCNe TOro, Kak OH
ctan obnagatenem MMmyLlecTBa, AOCTaTOMHOro Ans nora-

! Cm.: KommeHTapwit k MpaxaaHckoMy kogekcy PO, yactu nepsoii
(noctatenHbiin) / MNog pea. O.H. Cagukosa. M., 1997. C. 87.
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LeHns gonra, TO uHade obCcTouT Aerno, Koraa sped npu-
YUMHAIT AeTu, pocturwme 14 net. Kak Tonmbko Takomy
npuunHUTENtO Bpeda ucnonHutca 18 net, ero poautenwu,
YCbIHOBUTENW, MNOMNeYMTEeNb, a Takke 3aMeHsllue UuX
nvua, B TOM 4uCrne [eTcKoe yuypexaeHwe, NOMHOCTbIo
ocsoboxgatoTcs oT 0653aHHOCTM BO3MeCTUTb BpeA. To
e camoe NpomCcXoauT, Koraa y NpUYMHMBLLETO Bpes MNoA-
pocTka NoSBUNMNCb AOCTaTOYHbIE ANS BO3MELLEeHMS Bpeaa
cpeacTtBa. W, HakoHeu, TpeTbMM MO CYeTy OCHOBaHUEM
Ans ocBoboxaeHust nuua, 0b6sa3aHHOro B COOTBETCTBUN C
TpeboBaHnamu K Bo3melwlatb NPUYMHEHHBIA HECOBep-
LUEHHONETHNM Bpesd, CNyXWT NpuobpeTeHne MM MOHOWN
AeecnocobHOCTM B criyyasix, NPeAyCMOTPEHHbIX 3aKOHOM.

10.B.®eoKkTUCTOB
marucTpaHT TIT'HOU

O NOHATUN NPODECCUOHAIBbHbIX COO30B

B HacTosilen ctaTtbe aBTOp CTaBWUT nepen coboi
3a4a4vm JeTanbHO paccMOTpeTb caM TepMUH «npodec-
CVOHarnbHbIA CO3», €ro MWCronb3oBaHWe B 3aKOHO4a-
TenbctBe Pecnybnukn Y3bekucTaH, a Takke pasnuuyHble
noaxonpl K ero NOHATUIO B Pa3nUYHbIX MCTOYHMKAX.

Tak, no MmHeHuto BoosuHon HO.I., noa npodcotosom
cnegyeTt noHMMaTb 0OOPOBONbHOE 06LEeCTBEHHOE OObe-
OWHEHWe rpaxaaH, CBA3aHHbIX O6LWMMM MPOU3BOACTBEH-
HbIMW, MPOMECCMOHANBHBIMU WHTEPECAMM MO poay uX
[eATenbLHOCTN, co3naBaeMoe B Liensax nNpencTaBUTENbCT-
Ba M 3aluUThbl UX COLMAnbHO-TPYAOBLIX NpaB 1 MHTEPECOB.
Bce npodCcotoabl MOMb3yI0TCs paBHbIMMU NpaBamu’™

B KoHcTuTyumm YkpauHbl npugepxmsatoTcs He-
CKONMbKO WHOro noaxoa B onpegeneHve npogeccuo-
HanbHOro coto3a. lNMpodeccnoHanbHble CO3bl ABMSATCS
0OLEeCTBEHHBIMM OpraHM3aunsiMi, KOTopble 00beanHAT
rpaxgaH CBsi3aHHbIX OOLWMMKM WMHTEpecamm Mno poay ux
npodeccrmoHanbHon aeatensHocTu. podcorosbl cosna-
toTcss 6e3 npeaBapUTENbHOIO pas3peLleHnsl Ha OCHOBE
cBobogHoro Bbibopa Mx YneHoB. Bce npodheccrmoHanbHble
COH03bl UMEIOT paBHble NpaBa”’.

B coumnanbHOM nnaHe, npodeccrnoHarnbHble CO3bI
3TO NCTOPUYECKU CIIOXMBLLASACS OpraHusauMoHHas ¢op-
Ma obbeauHeHus Tpyaawmxcs. Kak obliecTBeHHoe £B-
NeHne OHW npeacTaBnalT  cobon MHOroobpasHyl u
CINOXHYI0 CUCTEMY OTHOLLEHWA U CBSA3EN BHYTPEHHEro 1
BHELLUHEro xapaktepa. JTo - camasi maccoBasi obLiect-
BEHHas opraHu3auusi.

OpHako, npumeHuTenbHO k Pecnybnvke Y36eku-
CTaH, NO HaleMy MHEHWI0, crnegyeT WCMonb3oBaTb Je-
ranbHoe onpegeneHve npodeccMoHanbHbIX COH30B. B
COOTBETCTBMM CO cTaTben 1 3akoHa PecnyGnukn Y3beku-
ctaH «O npodeccrMoHarnbHbIX COlo3ax, MpaBax WU rapaHTu-
X UX OesATeNbHOCTU», NpoddeccuoHanbHbln coo3 (Mpod-
coto3) siBnsieTcsl [oOpoBONbHON OOLLECTBEHHOW OpraHu-
3aumen, obbeavHsIoLWEeNn TPYOALMXCS, CBA3aHHbIX 0bLWn-
MW MHTEpecamun No poay WX OesTenbHOCTW Kak B Mpou3-
BOZCTBEHHOWN, TaK U B HEMPOW3BOACTBEHHON cdepax, Ans
3alWNTbl TPYAOBbLIX M COLMAIbHO-3KOHOMUYECKMX MpaB U
WHTEPECOB CBOWX YneHoB®,

OpHako, aHann3upysi HopMbl ctatb 56 KOHCTUTY-
umn Pecnybnuku Y3bekncraH, koTopasi rnacut, 4to «ob-
LecTBEHHbIMY 00beauHeHnsimn B Pecnybnuke Y3beku-
CTaH Npu3HalTCs NpodeccroHanbHble Co3bl, MONUTUYE-
Cckue napTuu, obLiecTBa Y4YeHbIX, KEHCKME OpraHusauuu,
opraHusauuv BeTEPaAHOB M MOSIOAEXW, TBOPYECKUE COLO-
3bl, MacCoBble ABWXEHMWS N UHble 0ObeOUHEHMS TpaXxaaH,
3aperncTpMpoBaHHbIE B YCTAHOBINEHHOM 3aKOHOM Mopsia-
Ke», MOXHO caenaTb, YTO NPOdeCCUOHATTbHBLIX COK3 — 3TO
obLlecTBeHHOe 00beAnHeHne.

! BoosuHa 0. Tpynosoe npaBo: YuebHbIit kypc. YacTs 2 [Anek-
TPOHHbIV pecypc]. http://e-college.ru/
2 cT. 36 KoHcTUTyLmm
http://meget.kiev.ua/zakon/konstitutsia-ukraini/
3 3akoH Pecnybnuku Y3bekuctaH «O NpocheccoHanbHbIX COto-
3ax, NpaBax W rapaHTusx ux gesitensHoctu» // Begomoctn Bep-
xoBHoro Coseta Pecnybnuku Y3bekuctaH, 1992 r., Ne 9, ct. 344;
Bepomoctu Onun Maxnuca Pecnybnukn Y3bekuctan, 2002 r., Ne
1,cT.20

YKpauHbl.
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B cratbe 1 3akoHa PecnyGnukn Y3bekuctaH «O6
ob6LiecTBeHHbIX 00beanHeHussx B Pecnybnvke Y3b6eku-
CTaH» NpefocTaBnsieTcsl Takoe onpegeneHve obuecT-
BEHHbIM 00beanHEeHMAM: 0OLEeCTBEHHBIM 00beaNHEHNEM
aBnseTca AobpoBonbHoe OopMUPOBaHWE, BO3HMKLLEE B
pesynbTate cBOGOOHOIrO BONEN3bSBIEHMS rpaxdaH, 00b-
€QVHMBLUMXCS ANsi COBMECTHOW peanu3auun ux npas,
cBob0of 1 3aKOHHbIX MHTEpecoB B cdpepe MONUTMKK, IKO-
HOMMKM, COLManbHOrO pasBUTUS, HAYKWU, KyNbTypbl, 3KOSO-
AV 1 APYrMX OBNACTSIX XKU3HN'.

Takum ob6pa3om, Mbl MOXeMm Habnopatb pasnuy-
HOE MPUMEHEHME TEPMMUHOMOMMM B OTEYECTBEHHOM 3aKO-
HopaTenbcTBe. C OAHOW CTOPOHbI MpodeccuoHarnbHble
COH3bl NPU3HAKTCHA B KadecTBe OOLLECTBEHHbIX 06beau-
HEHWI, C OpYron — B KayecTBe OOLLECTBEHHbIX OpraHu3a-
Lnn.

PaccmatpuBas TepMUH «06LLECTBEHHAs OpraHun3a-
LMs» MOXHO YBUAETb crieaylowyo aedmHuumio: obLlecT-
BEHHOW OpraHu3aumen siBNseTcs OCHOBaHHOE Ha YNeHCT-
Be obLlecTBeHHOe 06beauHeHve, Co34aHHOE Ha OCHOBE
COBMECTHOW OeATeNnbHOCTN ANs 3awunThl 06LWMX NHTEepe-
COB W [OCTWXEHWUSI YCTaBHbIX Lenen o0beguHMBLIMXCA
rpaxpaH”.

Taknum obpasom, MOXHO 3akn4yuTb, 4YTO obLlecT-
BEHHOe 06beauHeHne sienseTcs 6oree LWNPOKUM NOHSATU-
eM, Hexenn obuiecTBeHHasa opraHusaums. [Onsa nocnea-
Hell xapakTepHO co3[aHusl OnpefenieHHbIX OpraHoB Arnis
OCYLLLeCTBIEHNs CBoen aesTenbHocTU. OBLEeCTBEHHOE Xe
ob6beauHeHne, B TEPMUHONOMMYECKOM acnekTe, MOXET He
co3gaBaTb BHYTPEHHUE OpPraHn3aumnoHHbIE CTPYKTYPbI.

[aHHbI BOMPOC CyLEeCTBEHEH NpW onpeaeneHun
cybbekTa TpyaoBoro npaea. 1o Hawemy MHeHUIo cybbek-
TOM TPyOoOBOro npaBa SIBMSAETCA HEe camMoO MaccoBoe 006-
LLleCTBEHHOE [BWXeHne paboTHMKOB, a UMEHHO ero opra-
Hbl, MOCKOMNBbKY UMEHHO MPOMCO3HBIN KOMUTET, COrNacHo
TpynoBomy kopekcy Pecnybnuku, HageneH psgom npas.

Ha ocHOBaHWM BbILIEN3NOXEHHOIO, HaMK npeana-
raeTcsi BHECTU U3MeHeHue B cTaTtbto 1 3akoHa Pecnybnu-
Kn Y3bekncrtaH «O npodheccmnoHanbHbIX CO3ax, NpaBax u
rapaHTusix Ux OesiTeNbHOCTU» U U3NOXUTb ee B crneayto-
wen pegakunm: npodeccuoHanbHbin cot3 (Mpodhcotos)
saBnAeTca [OOPOBONbHBIM OOLWECTBEHHBIM 00bEANHEHU-
eM, ¢ 0bs3aTenbHON BHYTPEHHEN CUCTEMOW OpraHusaunm
OeATeNnbHOCTUN, 0ObEANHSIIOLEN TPYAALLMXCS, CBSA3AHHbIX
o6WMMKN nHTEepecamMy Mo Poay MX OEeATENnbHOCTU Kak B
NPOU3BOACTBEHHOMW, TaK U B HEMNPOW3BOACTBEHHON cde-
pax, Ansi 3awWmTbl TPYAOBbIX Y COLManbHO-3KOHOMUYECKNX
npae 1 UHTEPECOB CBOMX YNIEHOB.

Takke, akTyanbHOCTb BOMPOCa O HaAnexalleM no-
HATUAHOM annapaTte 3ak/to4aeTCcsl U B HEKOTOPbIX ApYyrnx
acnektax. K npumepy, aHanuaupysi 3akoHoAaTenbCTBO O
npodeccroHanbHbIX Co3ax, MOXHO cAenaTtb BbiBOA, YTO
MUHMMArbHOE KONMMYEeCTBO YYacCTHWMKOB (4neHoB) npodp-
COl030B He orpaHuyeHo. OgHako B COOTBETCTBUM CO CT. 8
3akoHa Pecnybnukn YsbekuctaH «O6 o0OLIECTBEHHBLIX
obbeanHeHnsax» «Ob6LlecTBeHHble 00beanHeHus cosaa-
I0TCSA MO MHMUMATMBE HE MEHee AECATU rpaxdaH». Takum
obpasom, npaBa pabOTHMKOB ManbiX NPEANPUATUI, B KO-

! 3akoH Pecnybnukn Y3beknctaH «O6 obLiecTBeHHbIX 00beau-
HeHusix B Pecnybnuke Y3sb6ekuctaH» // Bepomoctu BepxoBHoro
Coseta Pecnybnuku Y3bekuctaH, 1991 r., Ne 4, ct. 76; 1992 r.,
Ne 9, ct. 363; Begomoctn Onuii Maxnuca Pecnybnukn Y3beku-
ctaH, 1997 r., Ne 4-5, c1. 126; 1998 r., Ne 3, cT. 38; 2004 r., Ne 1-
2, cT. 18; CobpaHue 3akoHodaTenbcTBa Pecnybnukn Y3bekucTaH,
2004 r., Ne 25, cT. 287; Ne 51, cT. 514; 2008 r., Ne 52, cT. 513.

2 http://ru.wikipedia.org
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TOpbIX paboTalT MeHee 10 4enoBeK, HA CO34aHue Mpo-
deccrmoHarnbHOro cot3a orpaHnYeHbl.

[aHHbIN BONPOC Ha NPaKTMKE B HACTOSALLMA MOMEHT
paspeluaeTca nyTeM npefocTaBrieHus npaeB paboTHUKaM
BCTYNUTb, K MPUMEpPY, B TeppuTopuanbHble npodeccuno-
HanbHble coto3bl. OAHAKo, MO HalleMy MHEHMIO, 3TO He
SIBNAETCA [OCTATOYHbIM ANst YPEerynmpoBaHus AaHHOW
NpaBoBON KOMMMN3nMU.

[na pelweHns gaHHOM KONMM3UKM HaMm npeacTaBns-
€TCsl BO3MOXHbIM FOBOPUTb O HEoGXoAMMOCTU NGO M3-
MEHEeHMN HOpM 00 O6LLEeCTBEHHbLIX 00beanMHEHUsAX, NTMGO
BKMIOMEHMM B HOPMbl 3akoHoAaTenbCcTBa O Mpodeccuo-
HarnbHbIX COK3ax MonoXeHuss o6 OTCYTCTBUM Kakux-nnbo
KONMNYECTBEHHbIX OrPaHWYEHUI, WK Xe PasBUTUSI 3aKo-
HopaTenbCcTBa 06 MHbLIX MPeacTaBUTENbHLIX OPraHoB pa-
OOTHMKOB.
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B.X.ApTbikoB

V36ekuctoH Pecny6nukacu ®A U.MymuHos
HoMMpAaaru

®dancada Ba XyKyK UHCTUTYTU TaAKMKOTYMUCH

TAOBUPKOPITUK XAB®UHU CYFYPTA KUNULL
LUAPTHOMACH WWAPTNAPUHU BY3rAHJIUK YYYH
TOMOHIAPHUHI XKABOBIAPJIUTU

Buara Mmabnymkn, TagbupKopnuk xaBuHN CyFypTa
KWMWW  LWapTHOMacyu Oyiuya TOMOHMap  Y3napuHWUHL
MaxOypusiTnapuHu OGaxapmaraH €ku Nno3um papaxaja
GapmaraH xonnapga YnapHUHr >kaBobrapnuru to3ara
Kenagu.

BusHuHr  dukpummnaya, waptHoma  6yinuya
TOMOHJTAPHUHI  >kaBoOrapnurn macanacura TyxTawgaH
onavH  dyKapomnUK-XyKykuii  >xaBobrapnvk  HUManuruHm
TywyHn6 onuwumns nos3vm. BaxonaHku, “xaBobrapnuk”
aTamacu MoxuATM  OynMmya xap Xxun  coxanapga
KynnaHunagw. ByHra mucon  kunub,  WXKTUMOMNA,
MabHaBWUA, WKTUCOOUA Ba OPUAMK XaBobrapnuknapHu
KENTUPULLMMU3 MYMKWH.

YnappaaH “KTUMOUN aBobrapnuk”
TylyH4yacucura  TyxtanaguradH — 6yncak,  WKTUMOWMA
»XaBobrapnvk ymymnawTupyBuM xapaktepra ara 6ynmb,
xamusatga 6apda kaBoOrapnvk TypriapuHu, >KymragaH
MabHaBWUA, WKTUCOOUA Ba OPUAMK XaBobrapnuknapHu
Kampab onagu.

KOpugnk  xaBobrapnuk  TyllyH4Yacu
ypTacuga Kyn MyHO3apanapra cabab  6ynraH
MacananapgaH Ovpu xucobnaHagu. MacanaH,
C.H.BpatycHuHr Tabkugnawwmya, “opuavk >xaBobrapnvk
AaBnat  €kn  yHra  TeHrmawTWpuUIraH > >KaMUSTHUHD
mMaxOyprnoBura acocaH MaxOypuUATIapyMHU WXPO STWL
xucobnanagn™. Ywby xonartga, Laxc >xaBobrapnukka
TOPTULL NaWTuaa Maxcyc xonartha, sSbHU MaxOypnaHuL
xonatnga 6ynagn. By Gopaga B.A.TapXxoBHWHI kaig,
aTMWIMYa, “IOpPUAaMK >kaBobraprnvkHu WUXTUEpUIA paBuwaa
Gaxapn6 Gynvanau™. LyHuHroek,  B.A.TapXOBHUHT
Tabkuanawmya, “topuauK  xaBoOrapnMKHUHE  YMYyMUIA
TYLLYHYaCK Y3MHWUHI xapakatnapura xucob 6epa onaguraH
XYKYKWi MaXOypUATUHUHT TapTmbra COMUHULLN
xucobnaHaan™. GuKpUMMada, PUAK KaBoGrapnnkHi Gy
Tap3ga TywyHuWw ywby TylwyHYaHW siHaga KeHr Kunuo,

onuMnap

WKTUMOWUIA  >xaBobrapnvk Ba  lOpUAMK  xaBobrapnuk
ypTacugarn  yerapaHu  XyKykOy3WMULLIHWHT  okubaTu
cudatuaa ymymaH onvb Tawnangu.

KOpuank XaBobrapnuvk Typu cucbatnga
»XaBobrapnvk ykaponuk XyKykmaa yaura xoc xycycusTra
ara xmucobnarHagn.E.A.CyxyHoBaHWHT dukpuya,

dyKaponuK XyKykuii >xaBobrapnuk — 6y gaBnaTHUH cypg,
opkanu xykykOysapzaH xaBOpnaHyBYUMHWUHI MaHdaaTtura
MYINKWMIA CaHKUUsi Kynnaw LwaknuM xucobnaHagu. ByHpa,
XYKyKOy3apHUHI  xapakatnapura kapab donganu
6ynmaraH Ba >xabpraHyBUMHWHT  MYMKUA  XONaTWHU
TUKNaLlra kapaTtunraH Mynkui okmbartnap kenvob qmap,m“.

H.O.EropoBHUHr Tabkuanawmya sca, pykaponuk-
XYKYKUIM kaBobrapnvk pgeranHfa xykykOysapra LyHaan

KapaHr: C.H.BpaTych. Opuanieckas OTBETCTBEHHOCTb U
3akoHHoCTb. M., 1976. — 85-86-6eTnap.

2¥ua xomnaa.

3KapaHr: B.A.TapxoB. OTBETCTBEHHOCTb MO  COBETCKOMY

rpaxgaHckomy npasy. M3g-Bo CapaToOBCKOro yHuBepcuteTa.
1973. — 4566.

4KapaHr: Y4yebHuk rpaxgaHckoro npasa. T.1 // Tlog pea.
E.A.CyxaHoBa. M. BEK. 2003. — 4316.

yopanapHM  Kynnaw  TYLWYHWIULWIM ~ KEPakKKkK,  YHWUHT
HaTuxacuaa xykykbysap xykykOysunui coavp aTmaraHga
NYKOTUMMLLUM  MYMKUH OGynmaraH Mynk XykykOysapzaH
yHOupunaam Ba xabpnaHysuura 6epunagn’.

Bu3 akcapuaT onuMnapHUHE puank xaBobrapnmk
MOXMATMHU TyLlyHMWAA XyKykby3apra HucbaTtaH Hasapaa
TYTUITaH CaHKUMS XYKYKUIA HOpMacuparun LaBnaTHWUHT
MaxOypnoB  4yopacuHuM  Kynnaw — geraH  dwkpura
Kywunnamma.byHra mucon kunnb KynWmparm  HOpMaHu
KENTUPULL MYMKWH. Y3P.OKHUHF 949-Moaaacura MyBOCOUK
cyFypTa KunyBuM €xyn Had onyBum ywiby moaaaHuHr
OUPMHYM KMCcMMOA Hasapda TyTunraH MaxoypusaTuHu
H6axapmaraH Takavpaa, CyFypTanoBuu cyfrypTa
LApTHOMAacuHN Gekop KWMULIHKM Ba LapTHOMaHu Gekop
Knnuw Tydawnu eTkasunraH 3apap KommaHuwmHu Tanab
aTULIra XaKmnu.

V3 naBbaTupa caHKuMs  Ba  kaBobBrapruk
TylwyH4yanapu ypracugary anokagopivkHu — doapknall
Tanab kunuHagu. by Gopapa, arvipum Myannudnap xap
KaHOaw CaKUMSHWHT peanu3aunsicuHu >xaBobrapnvk neb
xncobnab, caHkumMsa Ba aBoGrapnuk TyLlyH4anapvHmn 6up
XVIJ'IJ'IaLLITVIpMOK,ﬂaG. Bollka myannudnap aca, xap kaHaamn
CaHKUUSAHWHT peanun3aunsacuHmn »XaBobrapnmk
xucobnaman, cpakaT ynapHUHr Kap3gop YdyH canbwui
oknbatnap kenub umkuwn BunaH xapakrepnaHuwl Typu
cudaTnaa TywyHUWMoKaa .

®dukpummnaya, caHkumsa by — xykykbysap TOMOHMAAH
eTKasunraH Mynkui 3apapHu (MynkHu 6oLika LUaxCHUHT
HOKOHYHWI  aranurMgaH onub  Kyiuw, 3apaprapHu
Kkonnaw, OaxapunmaraH Max0OypuaTnapHu Maxobypun
Gaxapuw Ba  Oowkanap)  €ku LapTHoMagaru
maxOypusaTHn OysraH ambgopgaH HeycTovka (kapuma,
neHs)Hn yHavpuvw. bolwkava awTraHga, caHkuMs — xap

XN vopanapgaH, Wy KymnagaH — kaBoOGraprnuk
yopanapuaH Talkun ~TonlraH  yaura  XoC  Lakn
xmco6naHauv|8.

TaxnunnapgaH  kenubé  YMKMG  WyHW — anTuw

NO3UMKM, XaBobrapnuk Yopanapu GoLuka caHkuuanapaaH
WyHncn OunaH chapk Kanmaguvku, |y KynnalHunranga
XyKykOy3ap y4yH canbuii okmbatnap ByXyara kentupaau.
lOkopuaa awvitunraHnapgaH Kenud 4ukmO, LyHM
anTumMmMmn3 MYMKWHKM, PyKapOnmK-XyKyKuUia
KaBoOrapnmkHM CaHKLUUSHUHT  acocuii Typu cudpatuaa
Genrvnawl  MyMKuH. Y xyKykbysapra MaxGypusaTuHu
GaxxapmaraHnurin  okubatmga canbuii  xonaTnapHUHT
Kenub uYnknwm OunaH xapakTepnaHagu Ba opaTtha
MaxOypusiTH1 Oy3raH abu y4yH KynnaHunagu.

LyHra myBodhmK, aBobrapnmk yopanapu ynapHu
KynnaHuw acocnapy Ba okubatnapu OunaH  XyKyk
HopManapu éku LapTHoManapaa xykykbysapnvknap y4yyH
Ky3aa TyTunraH 6owka caHkumanapaaH dapk kunagu.

dyKaponuKk-xykykuin  xaBobrapnvkHu  ypraHuwaa
YHUHT GoLlKa topuauk >xaBobrapnvk TypnapuaaH dapk
KMUMYBYM  KyWmaarm acocu GenrvnapuHu  kypcaTtui
MYMKMH.

5Kapam: paxpaHckoe npaBo. YyebHuk. T.1 // Tlog pep.
HO.K.ToncTtoro, A.lN.Cepreesa. M. MNpocnekT. 2005. — 6476.
®KapaHr: B.M.Mpn6aHOBaHWHI nosvumsicn. [paxpgaHckoe npaBso:
YyebHuk. B 2-x Tomax. T.1 // MNop pen. E.A.CyxaHoBa. M. BEK.
1993. 172-173-6etnap; B.W.MytuHckun. [paxpgaHcko-npaBoBble
cpefcTBa B XO35IMCTBEHHbIX OTHOWeEHUsX. M. 1984. — 1376.
"KapaHr: O.C.Modpe. OTBETCTBEHHOCTL MO COBETCKOMY
rpaxgaHckoMmy npaey. 1955. 7-8-6etnap; O6s3aTenbCTBEHHOE
npaso. M. 1975; M.UN.BparunHckui, B.B.ButpsaHckuin. JoroBopHoe
npaso. M. “CtatyT”. 2003. — 4926.

8KapaHr: lOpuguyeckasa  sHumknoneguss  /
J1.B.Tuxomuposa. M. 2002. — 7716.

Mog  pes.
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BupuHungaH, dykaponuk-xykykui  xaBobrapnvk
MYIKUA xapakTepra ara xmcobnanagu. YwOy Typaaru
aBobrapnukHM Kynnaw xap AOWM 3apapHu  Konnal,
MabHaBU/A 3apap Y4YyH KOMMNeHcauusi, KenTupwiraH
3apapHu YHOMPULL, HeycToWka (Kapuma, NeHs)HW Tynawl
6unan 6ornuk 6ynagu.

MkknHungaH, dykaponuk xykykuaa kaBobrapnvk

DyKapONMK-XyKYKIiA MyHocabaTtnapugaru ovp
VLUTUMPOKYUHUHT  BOoLIKa TEHr XYKYKNU  MLITMPOKYMNnap
onguaaru XYKykOy3apnuru YYYH XaBobrapnuru
TyLUYHUNAaaW.

YU4nHumngaH, KentupunraH 3apap €ku 3nEH Xaxmm
PYyKapOnMK-XyKyKNIA KaBoBraprnmkHUHN Xaxxmura MyBoduK
kenagn. bByHaa yKaponuk-xykykuin  xaBoOraprnmvkHu
Kynnaw Makcagu 3apap KypraH TOMOHHMWHI MYIKVUHN
TuknawagaH néopat 6ynagu.

TypTuHUMaaH, pykaponvk XyKykui xaBoGraprvukHu
MyXuUm xycycusitTnapugaH OGupn 6ynunb, >xaBobrapnvk
YopanapuHUHT MymnKuiA MyHocabaT MLUITUPOKYNNaPUHUHT
6up Typgoary XyKykOyaunuwinap YydYyH TEHr Xaxkmaaru
»KaBOoOrapnMKHUHI KynnaHunuim xmcobnaHaau.

KOpuank cdaHaa PyKapOnUK-XyKyKui
XaBobrapnvMkHM xap xun  Typnapra Oynvw  Hasapga
Tytunagu. LlWynapgaH ©6upn  cudatnga, ykaponuk-
XYKYKUIn  xaBoOrapnvkHu ByXydra kenuwwura Kapab
LWapTHOMaBWiA Ba LiapTHOMagaH Talwkapu >kaBobrapnmk
Typnapu xucobnaHagu. VYHra Kkypa, LWapTHOMaBwi
XaBoOrapnuk peraHga, LwapTHOMagaH Kenub YuKyBYM
MaxOypusiTnapuHn OGaxapmaraH €ku Nno3um papaxaja
H6axapmaraH xonnapga kenub yvkaauraH xaBobraprnmkHu
TYLUYHULL NIO3UM .

LWapTHomaBwuiA XaBobrapnuk cyrypTa
TaLLKUMOTUHUHT TaabupKopnuk xaBWHM CyFypTa KWMuULL
LapTHoMacuK 6ynnya kenvb ymkaguraH myBadakusTcuns
oknbatnap, 6030p KOHBLIKTYPACUHUHI EMOH TOMOHra
ysrapuwim, TwkopaT aonuMaTMHM amanra owvpuaa
Ky3ga TyTunmaraH BasuSITNApPHUHT BYXyAra Kenuiiu
6unaH  cyfypTa  WyKOTMWNApWHM  konnaw  6unad
6enrunaHagn. bupok, dukpumuada, cyrFypTanoBuu Y3u
xam Tagbupkopnvk cybbektn cudatmga  xaBnmMnuk
papaxacu kaTta OynraH xaBdrnapHu CyFypTa Kunvw
MaHTUKCM3 xucobnaHagun. LUyHWHr y4yH TOMOHMa@pHWHT
MaHdaaTnapu Ty3unaguraH CcyfypTa LuapTHoMacuia
TeHrnawTpunaau.

CyrypTa MyHocabatnapu kenub 4ukmwm 6ynnya
byKaponuK-xyKykuin MyHocabatnap xucobnaxHagwu. LyHra
Kypa, LapTHOMaBwui aBobrapnuk Kouganapwu
TagbypKopnuk xaBWHU CyFypTa KUMWLW LWapTHOManapura
HucbaTaH xaMm KynnaHunagu.

XycycaH, TagbvpKopnvk xaBVHU CyFypTa Kunuvi
LUapTHOMAacCKHW By3raHnuK y4yH XykykOy3apra eTkasunraH
3apap Oyihudya aBobGrapnuk kynnanunagn. MacanaH,
Y3.P ®KHuHr 931-moppacura MyBOGMK TaabupKopnuk
XaBMWHU CyFypTa KUnuw LiapTHoOMacu Ty3unaétraHga
CyfypTa KuWNgupyBuM y3ura mabnym Oynub, cyrypta
xoamucacuy 103 6epvm IXTUMONVHN Ba YHUHT 103 Gepuiun
Tydannu KyTunaxak 3apap Mukaopu (CyFypta xaBdu)Hu
aHuKnaLl y4yyH MyxvMMm axamusaTtra ara 6ynraH xonatnapHu
cyFypTanoBuura xabap kunuwim wapT xucobnaHagu. Ywoy
xonatnap TyFpucuaa cyfypTa KUnampyBum
cyFypTanoBuura 6una Typnb €nfoH MabnyMoT GepraHnuru
aHuKnaHca, CyFypTanoB4YM LUApTHOMAHW XaKUKUA 3mac

'KapaHr: paxgaHckoe npaBo: YuebHuk B 2-xT. T.1/ Top
pea.E.A.CyxaHoBa. 2003. — 1736; 'paxxgaHckoe npaso. Y4ebHuk:
Yactb 1./ Mopg pea. tO.K.ToncToro, A.lN.Cepreesa. 2005. — 4856.
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ne6 TonuMwn Ba CyFypTa KUnNaupyBYMaaH eTkasunrad
3apapnapHu konnallHu Tanab kunuiwira xaknu 6ynaau.

Wynn  kamg 3TMW  NO3MMKKM,  Taabupkopnvk
XaBMWHU CyFypTa KUMWLL LIAPTHOMACUHW Ty3uLUAa YHUHT
TOMOHMapW BYXyAra Kenuwm MyMKWH OynraH cyrypta
xoamucacu Ba 3apaprap Xaxmura Tabceup KUyBYM Myxum
xonatnap xakuga TeHr pasBuwga MabaymoTra ara
6ynuwmanan. BusHuHr dukpummnsua, Y3.P.OKHuHr 931-
mMogdacuaa CcyFypTa KANAMPYBYMHW MabiyM papaxana
MacbynusitTcua  kunub  kynmokaa. YyHkM, KOHYH YHM
cyfypTanaHmaraH  OynraHmga  xaBd — gapaxacuHu
aHuKnalwa Kkepaknu mMabilymMoTnapHu onuu ydyH Gapuya
yopanapHu Kynnaw kabu MaxOypusTHM toknamaraH.
Ywby xonat aca, CyFypTanoBYMNAPHWHI WLINapuHU Oup
MyHYa KMUMHRaWTUpMokaa. YyHku, CyFypTanoBym cyFypTa
KUNAMPYBYMAAH Kepaknv MabiyMOTNapHW OfuLl  Y4yH
KylWmMya caBonnapHu  Gepuwmvra  TYFpu  Kenmokaa.
ByHaaH Tawkapu, ukpumMmada, Tagbupkopnmk xaBuHM
CyFypTa KWMULI LIAPTHOMAcK Ty3unraHgaH CyHr MyXUMm
axamusiTra ara 6ynraH xonatnap aHuknaHraH Takoupaa
cyfypTanoBunby xakga — cypamaraH — éku  cyFypTta
KMnaupyBum Oy xakoa Terywnu MabiyMoTHU GepmaraH
Kabu TyLLYHMOBUYMUIMKINAP KENMUG YMKULLN MYMKUH.

lOkopuparunappaH kenn6 unknb, Y3.P OKHuHr
931-mopgpacu l-kmcmura Kynmmgarm Taxpupga  Kywmmya
KAWL NO3UM. “TagbupKOpnVK XaBMHWU CyFypTa Kunuw
lIapTHOMacKM Yy4yH MyxuMm axamuatra 9ara 6ynraH
xonatnap 6ynub, cyrypTanoBum GunaH  cyfypTa
WwapTHoMacu (CyFypTa nonucu)ga aHuK  Kenuwumrad
xonartnap xucobnaHaagu”.

dyKaponuK-xyKyknin ;xaBoBrapfIMkH1 Taxmamm Kunuw
HaTUXKacuaa LWyHW anTul Kepakku, Y Y3WHUHT XyCycusiTu
Oynnua “xasonaw” cudatnaa kapanagu. Ywby xonar,
XyKykOy3unuwga anbgop OynraH LWAXCHUHT  MYIKUA
»aBoObrapnuvkka TopTunuinaa HOMoEH 6ynaau.

LlUyHn Tabknanawl >Xou3ku, YyKaponuk Xykykun
»KaBoOraprnmKHUHT MaBXyanuruHm 6enrvnaiy
aBoOrapnvkka TOPTUL YYyH topuauMk acoc ©Oynagw.
UyHkn, kaepga xykykOyaunuw 6ynmaca, xaBobrapnvk
xaknga ran xam 6ynuwm MymMKMH amac. XykykOy3apnuk
TYLUYHYACUHWHT acocui Ba Myxum Genrmcu 6ynnd xykykHu
Oy3uwl, sbHM XyKykka 3ugnuvk xucobrnaHagw. WyHgan
Knnmo6 OU3HUHT xonatuMusga, CYFypTanoB4YuHM
aBobrapnukka TopTuwaa acoc 6ynub, Tagbupkopnuk
XaBMWHU CyFypTa KUNuW WapTHoMacuaa GenrunaHraH
MaxOypusiTuHm 6y3uL akTu xucobnaHaau.

LLyHra Kypa, »aBobrapnukka TopTUWAA
XyKkykOysunuw  cpaktuHm  Genrvnmaw  Gow  acoc
xucobnaHagn. ByHUHr y4yH, CyFypTanoByu CcyfFypTa
KMnaupyBun  GunaH  y3apo  XyKykMA  MyHocabatu

MaBxXygnurn aktuHm 6enrunawm no3vm 6ynagn. Ywby
haKT 3Hr aBBano TaabUPKOPNUK XaBUHM CYFypTa KUnuLL

LiapTHoMacu TOMOHMaPUHUHT MaxbypusaTnapuaa
GenrmnaHmLLmn NO3UM.
Yw6y MacanaHu KypuG  uMKALWAA  OPUAOMK

XaBobrapnuk Ba  yKapONuK-XyKykni  kaBobraprvk
TyLUyHYanapuvra aHuKnuK KMputuil nosmm bynaam.

AMMO, AroHa ymym kabyn KMnuHraH koHuenuusaaarm
yKaponmk xykykOysapnuvk TywyH4acu ykapornuk XyKyKu
daHnga xaHysrada y3 akcuHu TonmaraH. LUyHuHrgek,

Kynna6 uMBunMcTRap XYKyKGy3unuiira aHUKNUK
KMpUTMacAaH, YHUHT  Tapkubuin  kucmmapura  yTub
KeTMokaanap®.

2KapaHr: B.A.TapxoB. NpaxgaHckoe npaBo. O6uwasn vactb. Kypc
nekumn. Yebokcapbl. 1997. — 2906.
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MacanaH, [.K.MaTtBeeB yKapOnmK-XyKyKuUia
aBobrapnuk y4yH acoc cudatuga ysmga obbekTvB Ba
CyObeKTVB anemMeHTnapHu kampab omnraH XykKykOysunuiu
TapKMOMHN xmMcobnalHu Taknnd kunagu'.

B.A.TapxoBHUHI Tabkvanawmya aca, “dykaponuk
XYKykM  daHnga XyKykOy3vmuwl TapKMOWHWHT  yMyMUI
KOHCTPYKUMACUHM  kabyn  kunuw  Taknudm  Kabyn
KMnuHMmangun. an wyHaaku, oykaponvk Xykykmaa o0bekT
ymymmn  Genrvnapura  kapab  TywyHunagun.  YHu
aHvKnawTMpuw MyMknH amac. CybbekT xam kouaa
Tapukacupga ymymuin Benrunapura kapab 6enrunaHagw.
Taxnunra gakTrMHa yHUHT 06 bEKTUB TOMOHW, SbHU YHUHT
ydyTa 3nMeMeHTU— XyKykka 3uanuk, 3apap Ba cababui
bofnaHMw  xampga CyObEKTMB ~ TOMOHWHUHI  anb
3NeMeHTNapuHU KUPUTULL MyMKVIH”z.

B.B.BuppsHckui  Ba  M.U.BparvHckunnapHuHr
TabKkuanawnapuya, “dyKapornuk-XyKykuin xaBobrapnukka
TopTUWra cybbekTnB OyKaporuK XyKYKMHUHT MYIKUA Ba
HOMYIKUIA XyKyknapuHu 6y3un acoc 6ynub xmucobnaHagu
(...) Pykaponuk XyKykuuin >xaBoOrapnvkHu Kynnawpa
yKkaponuKk XyKykOy3apnukHUHI cybbekTMB Ba 0ObeKTMB

TOMOHNAPUHUHI  XaMuST MaHdaaTnapura  ykaponmk
XYKYKN@pWHUHUHT -~ By3unuwmra  Wyn  kywraH canbun
TabCUpM HyKTaW HasapupaH Xxed kaHgam “sapapnm

okuGaTnap” kenunb ynukmanan®.

BU3HWHI  dmKpMMU3ya, Tagbupkopnmk xaBdWHU
CyFypTa Kunuwl LuapTHomacu 6ynnya cykaponmk-xyKykui
aBoOrapnvkka  TOPTUL  Y4yH  XYKYKOY3apruKHWUHT
Tapkubuga xykykka 3vanuk, 3apap, cababuii 6oFnaHuw Ba
anbHUHI MaBXyAnurM acoc xucobnaHaau.

danHga XxyKykka 3vanuK TyllyH4Yacu yKaponwk-
XYKYKni »KaBoOraprmKHUHT o6bekTmB TOMOHUra
Tannyknunurn - 6ynnya onumniap  ypracuga  Typnm
TOPTULLYBRAP XyKM CypaaMu.

MacanaH, ".®.lUepLieHeBUYHMHT rKpUYa, XyKykka
3umg xatTu-xapakat — Oy Xxykyk OunaH TabKuknaHraH
pyxcat GepunMaraH xapakaT xucobnanagu. LWyHuHr yyyH
XYKYKHU amanra owwvpuw 6unaH OofnuvK xap kaHoawn

xapakaT KoHyHoa  GenrmnaHraH  pgoupagaH  deTra
ysMKMacdaH amarnra  owmpunca, YHUHr - Golukanapra
3apapnu  OynuwmaaH KaTbuMiA  Hasap  XyKykOysapnuk
xucobnaHmangn™.

M.U.BparnHckni, B.B.ButpsiHckumnapHuHr
Tabkuanawmya, “dykaponuk Xxykykura MyBOUK XyKykka
3mg  TywyHdacura 6axo OepraHga MaxbypusiTnapHu
OY3ULIHWHT y3MHW 3amac, 6anku Kap3gopHWHT kaH4anamp
xapakaTt €Kv XxapakaTCUanuri TyLyHUIULWN No3nm™.

LyHra myBodMK XYKyKka 3VANMK OpUOMK HyKTaum
HasapgaH cybbekTra TerMwnu OynraH aHuK xapakaTHu
amarnra oLumpMacnvkaa xam kenmé YukMwmM MyMKKH.

MacanaH, Tagbupkopnuk xaBuHU CyFypTa KAnuLL
LWapTHoMacura MyBOMK CYObEeKT TOMOHWAaH CcyFypTa
xogucacu o3 GepraHnurn xakuaa xabap Gepu Gyvivya
aHVK xapakaTnapH1 aMmanra oLMpMacivK Xapakati YHUHT
XapakaTCcuanuruHn 6ungupmno, xykykbysapnvkHm kentupmo
Ynkapagu BaanbOopHWM Teruwnu xasobraprvkka TopTuvL
Y4yH acoc 6ynagu.

'KapaHr: .K.MaTBeeB. BiiHa B COBETCKOM rpaaaHCKOM MpaBe.
Knes. 1995. — 56-57-6eTtnap.

2KapaHr: B.A.TapxoB. NpaxgaHckoe npaBo. O6wasn 4actb. Kypc
nekumn. Yebokcapbl. 1997. — 3926

®KapaHr: M./.BparuHckwii, B.B.ButpsiHckuit. [loroBopHoe npaso.
M. 1999. 7056.

“‘KapaHr: [.®.lleplieHeBny. YUeBHWK pPYCKOro rpaaaHcKkoro
npasa. M. 1912. — 3926.

®KapaHr: M./.BparuHckuii, B.B.ButpsiHckuii. [10roBOpHOE Npago.
M. 1999. — 7086.

XYKyKOYy3aprnmKHUHF KENWHII Tapkubuin
KncmnapugaH 6Oupu 6ynnb, 6y 3apap xucobnaHagu.
“Bapap topuauMk MabHOoCM  GYMM4a  KOHYH  GunaH
KypuknaHaguraH papoBOHNMKKA Xxap KaHgawm 3apap
ey, By3unuwmv, nyK 6ynuwm TywyHunagn™. BUsHuHr
dukpmmada, ywby xorataa 3apapHUHT  Y3MHW  Xam
HOMOOOUM Ba MoaauW 3apapnapra 6ynuw makcaara
myBodvK. BbyHaa, Homopawi 3apap “MabHaBui 3apap”
Aecak, nyn KypuHuwmgarn 3apapHu “mogaun 3apap” neb
TYLUYHULL MYMKMH.

ByHra mucon kunub, Y3.P OKHuHr 14-moppacu 2-
KucMuaarvm 3apap TYLUYHYaCUHU KENTUPULL MYMKWMH. YHra
MyBOGMK 3apap AeraHga, XyKyku OysunraH LaxCHWUHT
Oy3aunraH XyKykMHU TUKNawl YYyH KuraH €ku Kumuwim
no3um GynraH xapaxaTnapu, YHUHT MOM-MYMK1 NYKONULn
€KV WMKacTnaHnWwn (XxakMkui 3apap), WyHuHraek by waxc
y3 xykyknapu OysunmaraHnga opataary  dykaponuk
Myomanacu LiapovTuga Onuwn MYMKWUH OynraH, nekuH
ononmar konraH gapomagnapu (bown GepunraH donga)
TyLUYyHUNaaW.

XycycaH, TaabvpKopnuk xaBUHU CyFypTa KUnuil
lWwapTHoMacu OynMnya 3apap [geraHga CyFypTanoBuyu
TOMOHMAAH CyfypTa KuNAuMpyBYMra LuapTHoOMajarv
CyFypTa CyMMacuHu y3 BakTMaa Tynamacnvk TylyHunagu.

V3 naBbaTupa CyFypTa KUNAMPYBYM TOMOHMAAH
cyfypTa OapannapuHu y3 BakTuga Tynamacnuk cyFypta
KUNOMPYBYMHUHE CyFypTa MYKOOTMHM Y3 BakTuaa TYnuK
Xaxma onuHuLmra Tycuk 6ynMacnurm nosmm.

XYKyKOYy3aprMKHUHT KENUHIM Tapkubui
kncmnapugaH — 6upn  6ynmb,  cababuli  6ornaHuw
xncobnaHagu. Laxc dykaponvkoa nyn kymraH Oysunuil
yyyH bakaTrmHa yHuHr okmbaTtnapu OGynnya >kaBobrap
6ynagn. Cababuii GOFNaHWMLIHUMHT MyaMMOCK  XyKykaoa
AHIMAAH-SHIM  Ha3apuanapHuHr nango Gynuwwvra onub
KENraHnmMrmHn KYpuwmnMm3a MyMK1H.

XycycaH, “sapypuin WwapT” Hasapusicura MyBOUK
XYKyKka 3ug HaTwkaHuHr cababu 6ynub, Hatwka xanu
KenuG YMKMaraH xap kaHaan BasusiT G6YnuLwmM MyMKUH ' .

“MyMKMH Ba XxakukaT” Hasapusicura MyBOMUK
Mabnym daktrnap XykKykka 3uA HaTWKaHWHT  BYXyAra
KENuLWL SXTUMONMHU TalLKun 3Tca, bowkanapu aca — ywby
AXTUMOJIIMKHN XaKuKatra annaHtupagu. Ywoby dakrtnap
dakaTrmHa XyKkykKka 3u HaTWXKaHUHT BYXYAra KenulivuHu
6unanpub, PUaMK axamusTh XuxaTuaaH KypcaTunrad
HaTWXaHUHr  cababun  GofmaHuwM  6ynuwK  xam
6ynmacnurn xaMm MyMKUH. Arapaa LIaxCHUHIr XaTTu-
xapakatugaH cababuii 6ofmaHuw kypuHuG Typca, yHaa
MasKkyp Xxonat yHra HucbataH eTtapnu >xaBobrapnvk
YopacuHM Kynnaw ydyH acoc 6ynaan. KauyoHku, WaxcHuUHT
xapakatrnapy okubatmga  XyKykka 3ua  HaTWKaHWHT
ByXKyAra Kenviwu xakuga maeBxymnuk 6ynca, wopuguk
axamusTh  kuxatuaaH  Maexyn OynmaraH  cababwui
6ofnaHnLra Kypa »aBobrapnvk yopacu 6ekop KunvHaau.
AHUK 9XTUMONNWK JeraHga, YHUHI Maskyp xonataa
Xakykatra amnaHuwmn TywyHunagu. Masxymnuvkga aca
aKcuHYa, SXTUMOIINK Ba3WSTU XakukaTra ainaHMainan®.

LWyHuHraek, “sapyp Ba Tacogudun  cababui
f6ornaHnW” Hasapusacy xaM MaBxyg. Ywby HasapusHUHT
Tapadgopnapu B.C.AHTUMOHOB, JLANyHu,

®KapaHr: B.A.TapxoB. OTBETCTBEHHOCTb MO  COBETCKOMY
rpaxpaHckomy npasy. Msg-so CapaToBckoro yHuBepcuTeTa.
1973, 3116.

"KapaHr: T.B.Llepetenu. MpuunHHasi CBSI3 B YrOMOBHOM MpaBe.
1963. — 192-193-6eTnap.

8KkapaHr: O.C.Modde. ObsizaTenbCTBeHHOE npaso. M. 1975, 113-
120-6eTnap.
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E.A.®newmunapHuHr Tabkugnawnapuya,
KaBoOrapnmkHM BYXYAra Kenuwy YYyH XyKyKka KapLum
xapakat Ba 3 OepraH HaTmxa yptacuga cababuii
6ofnaHnW  GYNUWKWHWHT  3apypnurn  Tanab KunuHagw.
Tacoouduin cababuii 6ornaHn ByXyadra kenraH okubar
YYYH xaBobGrapnukka TOpTULL y4yH acoc 6§/nma|7|nv|1.
BusHuHrya, ywbynap uuvMga xam Hasapuin, xam
amanuim XuxaTgaH axamusitTra ara OynraH caGabwin
6ornaHnwHWHr OeBocmTa Ba GuneBocuta HasapMﬂcmsz

KENTUPULLIMMU3  MYMKMH. YWOYy HasapusiHu acocura
TyxTanaguraH O6yncak, LWyHN anTUWMMU3  MYMKUHKM,
cababuinuk — OW3HWHI aHrmawnMmM3 MaeXyanuruaat

KaTbUN Hasap XxoaucanapHUHr oObEeKTUB BOFMUKNUINAND.
Tagbupkopnuk XaBuHM CyFypTa KunULW  LuapTHOMAacu
Oyrnya TOMOHMapAaH OMPUHMHE XYKyKKa 3up xapakatu
0eb, KayoHkM yHWMHr okubatnapu GunaH GeBocuTa Eku
6unesocuta Gofnuk GynraH xonnapaa ByXygra Kenuiiu
MYMKMH.

Bu3HWHr  cbukpumnazda, ywlby Hasapus Y3UHWUHT
TywyHapnurn  6unaH Golwka HasapusnapgaH —dapk
kunagu. WyHra kypa, xap xungaru xykykOy3aprnvknapHuUHr
cababuii  GOFMaHWLIMHM  Taxnun  KUMMWAa  Maskyp
HasapusigaH dorpganaHmw  Makcagra MyBodvk aeb
xucobnanmms.

XYKYKOY3aprnMKHUHT HaBOaTgarm MYXUM
anemeHTnapugaH Oupu 6ynub, adb xucobnaHaaw.
KOpuauk sHumknoneamnsaa Kang aTunuiiya, xykykaa ant —
Oy LIaXCHM Y3MHUHI XYKyKKa 3uA KUIMULIK (XapakaTt éku
XapakaTCuU3nuK) Ba YHUHI okubaTtnapura OynraH pyxun
MyHocabatn xucobrnaHagu. XykykOy3apnuk TapKUOUHWHT
CYOBbEKTMB TOMOHW LUAXCHUHI  Y3MHUHI  XYKyKka 3uf
xapakaTuHu nyn kynmd 6ynmacnurmHm Ba 'y 6unaH 6ofnmk
okuBaTHu aHrnawm 6unax Genrunaxagn’.

ANGHVHI Kaca Ba 3XTUETCU3NWK Typnapu Maexya.
LaxcHuUHr  xaTTu-xapakaTu  XyKykDy3apnukHu  cogup
aTULIra OHIMW paBuwana kapaTtunraH 6ynca, y kaca neb
Tonunagn. AG aXTUETCM3NUK Tapukacuga xam Byxyara

KENUWKN  MYMKUH.  OXTUETCU3NWK  LUAXCHUHI  y3ura
MLLIOHULLM KM BenapBonurn HaTwxacvuaa tosara kenagu.
Tapbupkopnuk XxaBuHU cyfypTa KnnuL
LapTHOMacu CyFypTanoB4u Ba cyfypTa
KUAMPYBYNNAPHUHT y3apo MaHaaTnapMHUHT

6anaHCcMHM TabMuHMawWAa avbHW aHuknawga Myxum
axaMmusaT kacd atagu. YyHku, aHuknaHraH amb acocupa
TOMOHNapgaH  OupuHMHr  xaBobrapnuk  Macanacu
6enrvnaHagu.

®ukpumnsda, TOMoHMapra HucbaTtaH xaBobrapnuk
YopacuHM Kynnaw macanacuHu kypub yukuiwaa Kymuparu
MyxuMm topuguk paktnapra abpTMOOp KapaTuw o3uMm.
XycycaH, Tagbupkopruk xaBWHM  CyFypTa  KAMuULL
wapTHoMacn  Oynmuya  CyFypTanmoBYM Ba  CyFypTa
KANOWPYBYMHM  BOFMOBYM  XYKyKMA  MyHOcabaTHUHT
MaBXy4nuru dakTu; CYFYpPTanoBYNHWHT
MaXOypUSITNapvHN  Tervwnu pasuwga OaxapuniminHn
TabMWHNANOWraH  CaHKUWMSHWHE  MaBXyanuru  daktu;
CYFypTanoByy TOMOHWAAH TErnwnyu MaxoypuaTuHn BysuLu
akTn Ba boLukanap.

XYKyKOY3apnuKHUHT  Tapkmbu  (XyKykka 3uanuk,
3apap, cababuii GoFnaHvw Ba amb)HM Tax MM KUIULLHK

Kapanr:  W.B.Hosuukuin, JLAJlyHy.  O6yee
obbsazatenscTe. M. 1950. 307-316-6eTnap.
KapaHr: H.0.Eropos. paxagaHckoe npaeo: YuebHuk. Yact 1./
Mop pean. KO.K.Toncrtoro, A.MN.CepreeBa. M. lNpocnekt. 2005.
6686.

yd4yeHne o6

AkyHnab, Tagbupkopnuk  xaBMWMHM - CyFypTa  KMnuL
LapTHOMacK GyirMya TOMOHNAPHUHI (hyKaponuK XyKyKuii
»XaBoOrapnurura Tyxtanamma.

CyFypTa KOHYHUMNuUrn y éku 6y TOMOHNap 3apapHu
Konnaw waknuaarn xasobrapnuru  Oyhivda anoxuaa
xonatnapHu kentupub ytagu. MacanaH, Y3.P ©®KnuHr
949-moppacu 3-kucmura MyBOOMK CyFypTa KumyBuM é€xyn
Had onys4uM ywby MoaaaHVHT BUPUMHYM KMCMUAa Hasapaa
TyTunraH  MaxOypuaTvHu — GaxapmaraH — Takavpaa,
CyFypTanoByu CyFypTa LlapTHOMacuHu 6ekop KUnuHu Ba
LWapTHOMaHn Gekop Kunuw Tydannu eTkasunraH 3apap
KonnaHWWWHM Tana6 atuwra xaknu’. LLyHuHroek, Y3.P
OKHuHr  385-mopgacu  5-kycmura myBodMmK  arap
lWapTHOMaHu  ysraptupuiwl €k Bekop  Kunuvwra
TapacdnapgaH OVPUMHUHE WapTHOMaHW Xuaaum Oysuimn
acoc OynraH 6ynca, WKkMHYM Tapad LWapTHOMaHu
ysraptmpuwl ékm Gekop Kkunuw  Tydhannu  eTkasunraH
3apapHu TynawHu Tanab Kunuwra xaknm:.

Xyoon wyHganm xonatnap V3.P OKHUHr 933-
MoZZJacu Kounapura puosi KUnnHMaraH xonnapga Byxxyara
Kenuwm MyMkuH. Ywby wmoppa V3.P ®KHuHF 933-
mogaacuga (PKHuHr 98-mopgpacu) xmsamat Ba TuxopaTt
cupu xakuaaru konganapHu 6enrvnangu.

AMMO, MasKyp MOAAaHWHI TYFpu OpMynunpoBKa
KMNMHMarannurn okmbatuga cvup geraHga, dakat kysga
TYTUIraH LAXCMapHUHT  COFNIUFU Ba MyJKMA  axBomu
TyFpycMaarv xonatu TyLWyHUIMOKAA.

Bvpok, mogaaHM mMa3myHu Ba “cyFypTa Kungoupyswu
xakugarn MabnymoTnap” TywyHyacu y xakgarm 6apua
MablyMOTNApHU  XU3MaT CUPWU  SKaHMUIMHWU  KypcaTud
Typuban. By cyfypTa KunNgupyBUYMHWHI  CYFypTanoB4um
MWXKO3M SKaAHMNUIM XakKugarm MabIilyMoOTra xam Tanmyknu
xucobnanagn. CyryptanoByuM TomoHugaH Oy Ba Golika
MablymoTnap, MacanaH, pekrnama Makcagrapvga
dakaTrmHa cyFypTa KWNOUPYBYMHUHT po3unuru  6unad
TapKaTUIULLN MYMKUH.

CyfypTanoBum ToMoOHUAAH
Oy3raH xonnapga  KenTupuirad
Wwaknuaarm cCaHKUms KynnaHinagu.

Bupok, cyrypTanoBun aripum xonartnapga MabiiyM
MablyMOTNapHMU Takaum  atuwra maxobyp 6ynagwm.
MacanaH, cyfypTa HasopaTvHM amanra OWMpuW Y4YyH
CyfypTa Ha30paTUHUHI Tanabura MyBodWK aonuaTu,
MOMUABUIA xonaTh Xakuaa Kepaknu MabilyMoTnapHu
Takaum aTagw.

LWy 6wnaH Owupra wWyHN Kang STULW  KEPaKKW,
amangarm KOHyH CyfypTa CUPUHW TallKun  3TyB4M
MablyMOTMapHNU  Takgum  3TUW  TapTUOMHM  aHuK
6enrvnamaran. Lynra mysodwuk, Y3.P ®KhuHr 933-
mMopgacura Kymugary Taxpuypgarum  Kylwmmuya  KAputumLl
Taknud atunagun. YHra kypa, “CyrypTanoBynm TOMOHUAAH
CyFypTa KUNAMPYBYM Ba YHUHT MYMKUA XOmnaTu Xxakuparv
MabnymoTnap gaenaTt OolukapyB opraHnapura KoHyHAa
Ky3ga TyTunraH xonnapga Ba Taptubaa  Gepunuium
MYMKWH”.

CyFypTa KMNOUPYBYMHUHT MaxOypuaTtura cyrypTa
XMUMOSICU MPEOMETUHUHT XaKMKUA KMAMATK xakuga TYFpu
mMabnymoT Gepuw kupagu. Ywby maxbypuaTtHu Oyau
CyFypTanoBuura cyfypTa KAnavMpyB4M TOMOHWAAH CyFypTa
y4yH TynaHraH ©OapannapHu 4ervpub KonmraH xonga
3apapnapHu yHaMpULW XykykuHu Gepagm (931 moppa 4-
KNCM).

ywoy KomganapHu
3apapHu  Konmatu

“KapaHr: Y36ekncton PecnyBrivkacn ®ykaponmk KOAEKCUHUHT
949-mopgpacu. Yurida — KOHyHYMNMK 6a3acu. ANEKTPOH pecypc.

3KapaHr: Opuguyeckaa  sHuuknoneama  // Mopn, pea. 5KapaHr: Ywoby kopekHuHr 385-moppacu. Yurida — KOHYHUMIUK
J1.B.Tuxomuposa. M. 2002. — 1276. 6a3acu. OnekTpoH pecypc.
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Konpa Oyinya cyFypta nNynuHUHT  CyFypTa
KMAMaTMaaH opTuk Gynca, wapTHoMa cyFypTa MyNUHWUHT
CcyFypTa kuMaTuaaH opTuk OynraH kucmupa y3-ysauaaH
Xakukui  6ynmanmam kougacu TagbUpPKOPNUK - XxaBgWHM
cyfypTa kunuwpa Katra  KywWnaunukHu — kentupuod
ynkapmokga. YyHku, cyFypTa KuAMaTtu LIAPTHOMAHWUHIL
aman Kunuw nantuga ysrapvwuy €kv LapTHOMaHU Ty3uLl
nantuga OoxxoHa OOXWMHMHI owuwKn OGunaH Kywunmya
xapaxatnap KAMMHULIKM Mabilym Gynmacnvru MymMKuH.

Ywby xonatnapAaa cyfypta nNynuHU KyTunaétrad
cyFypTa KniAMaTugaH kaTtta kunub Genrvnawagn sa Ya.P
OKHMHr  938-mopdacy  2-KMCMUHM - Kynnaw  Makcaguaa
cyFypTa MyKOMOTMHM KeunkTUpub TynawHu Hasapaa
TyTywaaun. Arapga keuyuktupub kysga Tytunmaran 6ynca,
Maskyp MogAaHuHr 2-kucmuga OenrunaHraH nMmnepatve
HOpMa, SAbHM CyFypTa MYKOOOTMHWUHI OPTMKYa TYraHraH
Kncmu - kantapmb OGepunmanam Ba Oy TOMOHMAPHWHIT
KenuiiyBura acocaH kavitapub 6epunvangu.

CyrypTa MyHocabaTnapura LwyHpaw xonatnap
MabIyMKM, KOHYH MaxOypusaTnapvHm 6y3raH
TOMOHMAPHUHI KaBoOrapnukH1 kKynnawga dakat aHuk
3apapnapHu yHoupuw 6unaH veknaHagu. by xonar,
CyfypTa LWAPTHOMACKMHU Ty3uW Y4YyH MYyXUM axamusTra
ara 6ynraH xakvkuii MabnyMOTIapHu CyFypTa KUNaupyBYn
TOMOHMAAH CyFypTanoBuura xabap Kunvw maxoypustuHm
BysraHoa Byxyara kenvium MymkuH. (Y3.P OKnnar 931-
mMoggacu 4-kucm).

KOpugnk Tabuatn 6yvda MKTUCOOMM XuxaTaaH
Kenub uYnknwn  SknH  6ynraH  “3apapnap  yKapornuk-
XYKYKWI1 xaBobrapnvk Yopanapu cudartmga” Ba “cyFypta
3apapnapu” TywyH4anapuHu 6up GupnapugaH dapknail
kepak. KOkopuaa kentupunrad xonat — Oy kuimat (myr)
KypuHuwmgarn 3apap 6ynub, cyrypTa Kunaupysuupaa
CyFypTa xogmucacuvHuHr 103 6Gepuwmn 6unaH Byxyara
kenagn®.

By epoa cyrypTa Xykykmi  MyHocabaTnapwu
cybbekTnapn ToOMOHMAAH XyKykOy3apnuk WyK, LIYHUHT
YY4yH CyfypTa TOBOHMHW XaM  hyKaponuK-XyKyKun
XaBobrapnuk cudaTtnga kapab 6ynmangn.

BapapnapHu konnaw — Oy KMAMH Ba KYN acnekTnmk
Xoguca xucobnaHub, y3naa dyKaponuk - XyKyknapHu
XMMOS  KUNWW ycynnapu Ba Myrnkui MyHocabaTtnap
coxacuaru xxaBobrapnuk LWaknmHu kampab onaaw.

Y3.P.®KHuHF 952-mMopaacy CcyFypTa xoaucacuaaH
KypunaguraH 3apapHu kamantupul TapTubunHu Taptubra
conagn. Kang atunraHngek, Tagbupkopnuk xaBdUHM
CyFypTa KUnuw LapTHoMacuia Hasapaa TyTunraH cyrypta
xoamucacu 103 6epraHupa, CyFypTa KANAMPYBYM 3XTUMOI
TYTUIraH 3apapHU KaManTUPULL YYyH OKUIIOHa Ba MYMKWUH
OynraH 4YopamnapHu Kypuwn wapT. AKC xonga, CyfypTta
KUNYBYN OXTUMOJT TYTWUIraH 3apapHU KaManTupuLl Y4yH
KacodaH Yopanap KypMaraHu okubaTtuaa  Kypunrad
3apapHu KonnawgaaH CyfypTarnoByu 0304 KnuHagu.

LlyHn kang 3T NO3MMKWM, VY3.P OKHuHr 952-

mMozaaacu 1-kMcmuoa dakaT CYFYPTanoBYNHUHT
MaxOypusaTU xakuaa ranvpunnd, y cyFypta xoaucacu 103
GepraHyga WKpPO  STUNMWIK  Hasapga  TyTunagw.

DurKpUMmM3ya, KOHYH YUKAPYBUMHWUHI Ma3Kyp EHAOLIYBU
6up myHya tomwok. LyHra kypa, cyfypTa KMnampyBYMHUHT
»XaBobrapnmruHm Ky4auTUPULLIHN Taknud KUnuo,
V3.OKHUHr 952-moafacu 3-KMCMUHM Kynngarm taxpupga
é3nw nosum aeb xucobnanmmma. YHra kypa, “Cyrypta
KMNampyBum TOMOHWMAAH 1-6aHgna KypcaTunraH

*KapaHr: LLU.P.Arees, H.M.Bacunbes, C.H.KaTbpuH.
CtpaxoBaHue: Teopusi, nmpakTvka u 3apybexHbii onbIiT. —M.,
2005. - C.318.

Max0ypusTnapHu GaxapmaraHnuru oknbatmnga
CYFypTanoByYu CyfypTa KUNAMPYBYMHUHT  3apapnapHu
KaManTuMpuLL y4yH KacpoaaH OKMIoHa Basapyp vopanapHu
KypMaraHnuri okubatuaa KypunraH 3apapHu Konnaijad
0304 KWNWMHaguW Ba CyfypTa LlapTHomacuHu Gekop
KUNULWHW XxaMmaa wapTHoMaHu 6ekop kunuw 6unaH kenvob
YMKaguraH sapapHu KonnaiwHu Tanab kunuwra xaknu”.
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. X. CyroHoBa
Kangupat ropuanyeckux Hayk

ONPEOENEHUE COOEPXXAHUA KPEOUTHOIO
OOroBOPA

B topuguueckon nutepaType npu paccMOTPEHUM
BOMPOCOB, CBSI3aHHbLIX C BbISIBNIEHNEM COAep)XaHWusi Kpe-
OVTHOro A0roBopa, MHOMMe aBTOpbl OrpaHMYMBalOTCS yKa-
3aHMEM Ha OCHOBHble 00513aHHOCTU CTOPOH 3TOr0 AOroBO-
pa nMbo nepeyvncrneHMeM HasBaHHbIX OCHOBHbIX 00s3aH-
HOCTEN KpeauTopa M 3aeMluMKa, a TakkKe KOppecrnoHau-
pyloLmMX MM npaB KOHTpareHToB. Hanpumep, roesops o
cofepxaHuu KpeautHoro goroesopa, E.A. CyxaHoB ykasbl-
BaeT: «O6s3aHHOCTb KpeauMTopa B AaHHOM JOroBOpe CO-
CTaBnsieT npefdocTaBneHne Ge3HanMyHbIX [AeHEXHbIX
CPEACTB 3aEMLLMKY B COOTBETCTBUM C YCINOBUSIMU 3aKITHO-
YeHHoro poroeopa (OAHOKPATHO, PaBHbIMU WU WHBIMU
yacTaAMM B BuAE OTAENbHbIX «TpaHLIen», «KpeauTHOM
nHuM» 1 T1.4.). OBA3aHHOCTU 3aeMLuMKa COCTOAT B BO3-
BpaTe MONy4YEeHHOro KpeauTa u ynnarte npegycMoTPeHHbIX
[OroBOpOM WM 3aKOHOM MPOLEHTOB 3a €ro MCronb30Ba-
Hue»'. Y A. A. BULIHEBCKOTO HaxoauWM TaKoe yTBEpPXaE-
Hue: «CopepxaHve KpeaWUTHOro [oroBopa COCTaBMSOT
cnegyoLlime OCHOBHble MpaBa WM OOSI3aHHOCTM CTOPOH:
oba3aHHOCTb BaHKa NpedoCcTaBUTbL KPeauT, YeMy KOppec-
noHaupyeT npaBo 3aemiumka notpeboBaTb npegocTasne-
HUst KpeauTa; 06s13aHHOCTb 3aeMLuMKa MPUHSTL KpeawuT;
06513aHHOCTb 3aeMLUUKa BEPHYTb KpeauT U ynnaTutb npo-
LEHTbI 3@ NOMb30BaHUE KPeouToM, YemMy KOppecroHaupy-
eT npaBo OaHka-kpeguTopa notpeboBaTb OT 3aeMiimka
WCMOMHEHNS! 3TUX 0BSI3aHHOCTEM».

YKasaHHbI NOAXOA4 K COAEpPXaHUK KPeaWTHOro
aorosopa (BNpoYeM, Kak M BCSIKOTO MHOrO rpaaaHcKo-
NnpaBOBOro [OroBopa), Koraa caMo MOHATME COAEpPXKaHus
[oroBopa Arnsi MHOTMX aBTOPOB O3Ha4aeT MPOCTYH COBO-
KYMHOCTb MpaB U 06S3aHHOCTEN CTOPOH, CTan «aexyp-
HbIM» B LIMBUITMCTUYECKUX UCCNEAOBAHUSAX, HA HEM OObIY-
HO MpaBoOBeAbl HE OCTAHABIMBAOT HAAOMIO CBOEr0 BHU-
MaHusl, YTO MHOraa BeAeT K CYLeCTBEHHbIM HETOYHOCTSAM
B paccyxgeHusax. Hanpumep, y [.A. Megsegesa untaem:
«CofepxaHue KpeauTHOro A4oroBopa B LENIoM coBnagaeT
C cofepxaHuem porosopa 3anma. Ero ocobeHHocCTbio
ABNAETCA BO3MOXHOCTb O[HOCTOPOHHEr0 pPaCcTOPXXEHUSI
[0roBopa KpeauTtopoM MIu 3aEMLLUKOM.

A HECKONbKMMMK CTPaHULLAMM paHee TOT XKe aBTop
nuweT: «CopepxaHne [orosopa 3alriMa, Mcxodst u3 ero
OQHOCTOPOHHEN MpUpoAbl, CocTaBnAeT 06A3aHHOCTb 3a-
eMLLMKa BO3BpaTUTb CYMMY 3aiiMa WU KOpPpPEeCrnoHAMPYH-
lee en npaBo TpeboBaHusA 3aMmopaBua»” . ConocTaBuB
3TV OBa YTBEPXKAEHMWS, MOXHO NPUIATU K CMOPHOMY BbIBO-
Oy O TOM, YTO COAepXaHWe KpeauTHOro [orosopa He
BKMtoYaeT obs3aHHOCTb GaHka Mo NMpedoCTaBIEHMIO Kpe-
OVTa 3aeMLLUKY.

Paccyxpas o cogepxaHuv KpeauMTHOro [OroBo-
pa, HeobxooMMoO, Mpexae BCero, OnpenenuTb, O Kakomn
CTOpPOHE MOHATUSA «AOroBOpP» B [JAaHHOM crydyae wuaet

! MpaBoBoe perynupoBaHue GaHkoBCKoi aesTensHocTv / MMop
pea. E.A. CyxaHoBa. - M.: Y4ebHbI KOHCYNbTaLUMOHHbIA LEHTP
«tOpUHoP», 1997. — C. 225.

2 BuwwHesckuit A.A. BaHKkoBckoe NpaBo: KpaTkuid Kypc nekumit. —
C. 77; cm. Takxe: MNaBnogckun E.A. [JoroBopbl opraHv3auuii u
rpaxgaH ¢ 6aHkamu. — M., 2000. — C. 13-14.

% Meggenes J. A. paxpaHckoe npaBo . T. 2: YuyebHuk / noa pea.
A.lN. Cepreesa, l0.K. Tonctoro. 4-u3g., — M., 2003. — C. 504.
Tamxke. — C. 497. (atop rmaebl 39 «KpeauTHble n pacy€THbIE
obssarensctea» - [.A . MeaBepnes).
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peyb. N3BECTHO, YTO CaMO 3TO MOHATUE ABMSETCA MHOro-
acnekTHOW KaTeropven u ynotpebnsieTcs B rpaxgaHckom
npaBe B Tpex 3HaYeHWsIX: Kak caenka (cornawleHue), T.e.
topuanyecknii  akT, NOpOXAaloLWmA COOTBETCTBYIOLLEE
(kak npaBuno, ob6s3aTenbCTBEHHOE) rpaXxaaHCKoe MpaBo-
OTHOLLEHNEe («OOroBop-caernka»); Kak noHaTue, obosHa-
yawlee camo npaBoOTHOLLEHWE («poroBop-
NpPaBOOTHOLLEHUE»); Kak hopma CyLlEeCTBOBaHUSA COOT-
BETCTBYHOLLIETO NPaBOOTHOLLEHUSI («,cl,oroaop-,::1,0|<y|\/|eHT»).4

Mo noBogy nNOHATMA copepxaHus [[orosopa
(MPUMEHNTENBHO K PasnUYHbIM acrnekTam 3TON KaTeropum)
M.W. BparuHckuii ykasbiBaeT: «[JoroBopbl B UX Ka4yecTBe
COEMNKM, He OTMMYasACb OT APYrX opuaNYeckux akTos,
He uMeloT coaepxaHus. Mim obnagaeTt Tonbko BO3HUKLIEE
13 O0roBOpa-caesnkv LOroBOpHOE MpaBOOTHOLWEHMe. [Mpu
3TOM, Kak 1 B NoOGOM OpyroM MpaBOOTHOLUEHMU, copep-
KaHue p,oroaoga COCTaBNAT npaBa U 0053aHHOCTU
KOHTPareHToB».

Heckonbko uHOro Barnsiga (Takke yduTbiBatoLLe-
ro MHOrOacnekTHbIi XapakTep MOHATUSA JoroBopa) npu-
nepxusaetca E.A. CyxaHoB, koTopbii nuweT: «Coaepxa-
HWe JOroBopa Kak cornailleHusi (COenku) coctaBnsieT co-
BOKYMHOCTb COFTAaCOBaHHbIX €ro CTOPOHaMW YCIOBUN, B
KOTOPbIX 3aKpennsawTca npaBa u 06893aHHOCTW KOHTpareH-
TOB, COCTaBMAKLWME coAepXaHue [OOroBOpHoro obsisa-
TenbCTBa. B nMCbMEHHbLIX [OroBopax yCrnoBus usnararoT-
csl B BUAE OTAENbHbIX nyHKTOB».6 Kak mbl Bugum, n E.A.
CyxaHoB nonaraeTt, 4YTO MOHATWE COAepXaHus B Buae
npaeB n 00653aHHOCTEN KOHTPAreHToB MpUCyLle WMEHHO
[OroBOPHOMY MpaBOOTHOLLEHUO (OOroBopHOMYy 0b6s3a-
TenbcTBy). Korga e peyb nget o cogepkaHum goroBopa
KaK COENKW, TO aKUEeHT AenaeTcsa CKopee Ha TOM, YTO ero
HeobxoaMMbIM aTpuMbyTOM SBMSETCA COBOKYMHOCTb CO-
rNacoOBaHHbIX KOHTPareHTaMm onpeaeneHHbIX YCIoBUNA.

B cBSiIs3n C M3NOXeHHbIM, KOrda Mbl FOBOPMM O
cofepXxaHnn KpeauTHOro JOroBopa B KavecTBe CAEenku, To
MMEEM B BMAY, YTO CTOpPOHaMu (KPeauTopoM U 3aeMLum-
KOM) [AOMKHO ObiTb AOCTUFHYTO COrnalleHne He TONbKO
OTHOCUTENBHO (haKTa €ro 3akro4YeHUsl, HO N OTHOCUTESb-
HO OCHOBHbIX YCITOBMI OroBOpa, NpU3HaBaeMbliX CyLLECT-
BEHHbIMW, HE PacKpbIBas KOHKPETHBLIX MpaB U 06s3aHHO-
CTel CTOPOH, a NLb KOHCTaTUPYs HanmuumMe ux cornaile-
HWsI NO Ha3BaHHbLIM YCIOBWUSIM JOrOBOpa.

Ecnu xe peyb noeT o cogep)kaHum goroBopa kKak
NpaBOOTHOLLEHMS!, TO UMEEeTCA B BUAY camo obsi3aTenb-
CTBO, B CWMy KOTOPOrO OAHO NMUO (OOMMKHUK) 06s3aHO
COBepLUUTL B NMofb3y Apyroro nuua (Kpegutopa) onpege-
NeHHoe OencTBue nMbo BO3aepXKaTbCs OT OnpeaerieHHOro
OencTBus, a KpeauTop MMeeT npaBo TpeboBaTb OT LOITK-
HUKA WCMNONHEHUa ero obsasaHHoOCTU. WHbIMK croBamu,
MMEHHO 00513aTeNbCTBO («40roBOP-NPaBOOTHOLLEHUE) MO
CBOEMY cofepaHuo npeacrtaensaeT cobor npasa u obs-
3aHHOCTM CTOPOH.

KpeauTHbii goroBop (T.e. cooTBeTCTBYylLEee 0bs-
3aTenbCTBO) HOCUT [ABYCTOPOHHWI XapakTep U B 3TOM
cMbicrnie noanagaeTt nop gencteme Y. 3 cT. 235 K PYs,
COrnacHoO KOTOPOMY, €CNM Kaxkaasi U3 CTOPOH MO A0roBopy
HeceT 0083aHHOCTb B MOMb3y APYrol CTOPOHbI, OHA CYK-
TaeTcs OOSPKHUKOM OPYror CTOPOHbI B TOM, 4TO obsizaHa

* NMoppo6Hee 06 aTom cM.: BparuHckuint M.W., ButpsiHckuin B.B.
[orosopHoe npaso: O6wwue nonoxexusi. — M., 1997. — C. 10-15.

® BparuHckuii M., ButpsHckuin B.B. [JoroBopHoe npago: O6iume
nonoxenus. — M., 1997. — C. 116.

® MpaxpaHckoe npaso. B 2 1. T. Il. MonyTtom 1: Yuebhuk / OTB.
pea. npod. E.A. CyxaHoB. 2-e n3g., nepepab. u gon. — M, 1999. —
C. 163.
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cAenaTb B ee Nomnb3y, U OJIHOBPEMEHHO €€ KpeauTopoM B
TOM, YTO MMeeT npaBo OT Hee TpeboeaTb. [MoaToMy npu
paccMOTPeHNM BOMpoca O CoAepKaHWUM W UCMOMHEHUM
KpeauTHOro Ooroeopa npeacraensieTcs BronHe OonycTu-
MbIM pasgennTb (KOHEeYHO e, YCINOBHO) eAnHOe OOroBop-
Hoe 0653aTenbCTBO Ha [ABa NPOCTbIX Buaa: 06a3aTenbeT-
BO Ha CTOpPOHEe KpeauTopa U 0653aTenbCTBO Ha CTOPOHE
[JOIMKHUKA, UCXOAsA M3 TOro, Ha KaKyo U3 CTOPOH BO3IoXe-
Hbl 0BA3aHHOCTU, KOTOPbLIM NMPOTMBOCTOAT Mnpasa Tpe6o-
BaHUA KOHTpareHTa.

0. MaxkamoB
TAKOWU TagkukoTuncK

CONVK EKM BOLLKA MAXXBYPUW TYNOBIAPHU
TYNALWAOAH EYWWH TOBNALL CYEBEKTU

JKnHoAT KOHyHMOa Hasapga TyTURAraH WKTUMOWIA
XaBhrM KUIMULIHA COAMP STraH LWaxc, arap Yy Maskyp
KOHyHOa ©OenrmnaHraH >KMHOMIA aBoOrapnvkka TOpTuWLL
éwwura TynraH Ba aku paco xonatga 06ynca, KWMHOST
cyobekT neb Tonunagu®.

Conuk €km Oowka MaxOypui  TyrnoBnapHu
TynawapaH OYyMMH  ToBNaw  KMHOSATUHUHI  CYyOBbeKTu
TYFpYcMaarM Macana XuUHoOAT XyKyku dbaHuaa sHr aukkaTra
cas3oBop Ba H6axcnu macananapgaH xucobnaHagu.

V36eknctoH Pecnybnukacy YKuHosT kogekcura
MYBOMWK, XMHOAT COAMP 3TryHra Kagap yH ontu éwra
TYNraH, aknm paco XXMCMOHUI LLIAXCIMHA XMHOAT CyObekTn
6ynuwn mymkuH. Kypub TypraHMMu3gek, KOHyH YmMkapyBym
“KMHOAT cyObekTN” nbopacuHy uwnaTMaraH, yHu XUHouin
aBoOrapnvkka TOPTUNULWINM JO3UM GynraH “>KMCMOHWIA
waxc’ aramacu 6unaH anmawTuprad. Y36ekucToH
Pecnybnukacu XXvHoAt kogeken 17-moppacvuaa 6epvnraH
TabpudaaH XUHOATHUHT CYOBEKTM aknm paco, XUCMOHWUA
LIaxc, XXUHOWUW XaBobrapnuk éwwura TynraHnuk, kabum yd
acocui 6enrnnapra ara 6ynuwIM NO3MMIANIMHKU Kang STUL
MYMKMH.

XKuHoAT cogup 3TV BakTuaa Y3 KUMMULLUMHWUHT
WKTUMOUA  XaBdNM  XYCYCUATWHM  aHrnaraH Ba Y3
xapakatnapvHu Oollkapa ofraH Laxc aknuM paco neb
Tonunagwn. WyHoan kunvb, aknum paconuk akn Ba upoaa
omunnapu bunaH TaBcudnaHagn.

Conuk  ékm Gowka maxbypuii  TynoBnapHu
TynawagaH OYMMH TOBNALWHWHI CYOBLEKTU YYyH YMYyMUI
XUHOMIM kaBobrapnuk éwn 16 éw, aebd GenrunaHraH
6yncapa, ypraHunaérraH KMHOUMN KUNMMULLHWUHT
XycycuaTura Kypa, YHUHI CyOBbEeKTM MaxcyC CyObekT
xucobnaHaam, YyHKM YHUHT Kywummya Genrmnapu — kach-
KOpu, MaHcab MaBkeum Ba OOLIKANApWHUHI  MaBXyn,
6ynvwmn Tanab kunuHagu.

Vabekucton Pecnybnvkacu Onwii cyam Mnenymu
kapopuga XuHoAT kopekcu 184-mopgpgacvpa  Hasapaa
TYTUMraH XUHOSATHUHI cyObekTn 16 éwra TynraH, Conuk
conuHaguraH aapomap (cdoviga)ra ara 6ynraH Ba KOHyHra
MyBOGOMK [OaBnaT CONWK oOpraHnapura papomagnapwu
Xxaknga [eknapauusi Takoum aTuwra mMaxbyp 6ynrad
XncMoHuiA waxc (YabeknctoH Pecnybnuvkacu dykapocu,

yeT an dykapocu, dykaponurn GynmaraH Laxc)
xucobnaHuwmra abTMO60PHU KapaTunagn .
Conuk éku Oowka MmaxOypuwh  TynoBnapHu

TynawpaH OyMnH TOBMAW >XUHOATUHUHI CyObekTn, aeb
KOHyHra MyBoduK gapomaa, ¢omga Ba  COMUK
conuHaguraH Golka obbekTnap xakuga TYnuk axbopot
Gepuw xamga Aaenat  ¢oupgacura  6enrmnaHraH
TYNOBMapHN KUPUTULL Basudacu oknaTunraH Laxcnap
TaH ONMMHULLIM MYMKWH, Bynap kaTopwura, MyJfK LUaknugaH
KaTbW Hasap, KOpxoHanap, Myaccacanap, TawKuinoTnap-
HUHI COMMKNapHU xucobnab uvkapvw Ba Tynaw 6GunaH

bornuk  Oyxrantepus  xucoboTMHM  onmMb  Gopwuu,
Xyrokatnap  Takgum  KUnuW  3MMmacura  toknatuiraH
maHcabaop Laxcnap (kopxoHa, Myaccaca Ba
TaLLKUMOTNaPHUHT paxbapnapu, yNapHWUHP

! A6pypacnoBa K.P. KuHOATHMHF Maxcyc cy6bektn. YkyB

KijnaHma. —T.: TOKOW HawpwnéTtu, 2005. — b. 4.
! Vabekucton Pecnybnvkacn Onuii cyau MneHymu kapopnapu
Tynnamu. 1991-2006. T.2. — T.: Agonat, 2006. — b. 133.
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ypuHGocapnapu, 6ow xucobumnapu Ba XMCOOXOHAHWHT
MaHcabgop Laxcrapm) kupagu®.

Mnmun apabuétnapga conuk ékun 6olika Maxoypui
TYNoBnapHu TynawpgaH OyivH TOBMALWHUHT CYObBbEeKTU
Xycycuga Typnu xun domkpriap 6ungupunrad. byHpaan
cybbekTnap cudaTtnga Kynvparn MaHcabgop waxcnap
Kang aTunaau:

- TAWKUMOTHUHI MaHcabaop waxcrapw;

- wapTHomara éku Oowka MaxOypuaTnapra
MyBO(MK TEMULLNN CONUKNapHM xucobnab uunkapuw Ba
GrookeTra Tynawra maxOyp OynraH TawwKunoTNapHWUHT
paxbapnapu, 6ow Oyxrantepnapu;

- COMMKMNapHWM Tynaw Ba COMWK oOpraHnapura
Japomaznap €kv xapaxaTtnap TyFpucuaa mabiymoTrnap
Takaum aTvwra Mmaxoyp 6ynraH paxbapnap, 6ou (lKaTTa)
Oyxrantepnap, 6owka Gyxrantepus TalKUnoTnapm -;

- paxbaprap €kum ynapHuHr BasudanapuHu
GaxkapyBum waxcrap®;

- CONMWK TYNOBYM TaLIKUIOTNApHWHI Golw (kaTTa)
Oyxrantepnapu €ku OyxranTeprnapy Ba  YNapHWUHT
pax6apnapu;

- conuk €kn Bolika maxOypuii TyrnoBnapHu Tynat
MaOypuUsTK toKNaHraH G0LIKa >XUCMOHUIA Laxcrap™.

V36eKkncToH Pecny6nkacu Onuin cyau
MneHymuHuHr “Conuk Ba OoLlika MaxOypui TyrnoBnapHu
TynawpaH OyWMH TOBRAraHnuK y4yH xaBoOGrapnuk
TyFpucuaarm KOHYHMapHWHT cyanap TOMOHMAAH
KynnaHumnuwn xakuaa” 2003 nun 6 nioHgarn KapopuUHUHE
10-6aHaupa YabekuctoH Pecnybnvkacy XXuHoaT kogekcm
184-moppacu 6yvnda xaBobrapnukka TOpTUIULLN MYyMKUH
OynraH waxcnap gouvpacuHM GenrmnaHauv.  YyHoHuwM,
XKuHoaT KogekcuHuHr  184-moppacupa Oenrunadrad
XaBobrapnmkka COmnuK TYNOBYM TALIKUIOTHWHI GoLnunFn
Ba Oow (katTa) Oyxrantepu ékm Oownuk Ba OGoOL
O6yxrantep  BasudanapvHu  amanga  GaxkapaétraH
XoouMnapu, WyHWHraek OyxranTtepusi,  GaHK-Monusi
XyoKaTnapuHu Ty3ul, um3sonail Xykykura ara bynraH Ba
OyxranTepusi xyxokaTtnapura gapomaz €ku xapaxatnap
TyfpyUcMaa COXTa MabiymMoTnap KupuTraH éxyd COnuk
convHaguraH 6Gowka obbeKkTnapHu dAwwupraH — yara
XM3MaTYMnapy TOPTUNULLNAPYU MyMKUH®.

Maskyp KapopHuHr 11-6aHguaa conuk €ku boluka
MaxOypuii  TynoBnapHu TynawpaH kacgaaH OyiuH
ToBrnaw OwunaH OGOFMMK >KMHOAT WWMapu to3acuaaH
CYypULLITUPYB, TEProB lOPUTULL Xamaa YyrapHu cyaaa
Kypuwaa OyHaawm XUHOATNAPHU AnpuywIra KymaknaiuraH
Gapya LWaxcrnapHUM aHuKnaw  Yopanapu  KypuruLim
WwapTnurn TabkmgnaHagun. YyHoH4Ym, 2KNHOAT KOOEKCUHUHT
184-moppacupa Hasapga TYTUITraH XXuMHosATra paxbapnvk
KMnraH €Ky yLwoy XXUHOATHU COAMP ITULLra COMnuK TYNOBYM

2 PyctamboeB M.X. Y36ekncToH Pecrny6nukacu XUHOST XyKyku
Kypcu. Maxcyc kucm. 4-tom: VIKTucoaméTt coxacmaarm XuHostnap.
Okornorns coxacuparn XuHoatnap. XokumuaAT, 6Golkapys Ba
XamoaT Oupnawimanapv OpraHnapuHuHr daonuat TapTubura
kapwm xuHoaTnap. OTM yyyH aapcnuk. — T.: «TOKOW» Hawpué-
™, 2009. — B. 169-170.
! Conosbes W.H. YronoBHas OTBETCTBEHHOCTL 33 YKMOHEHUE OT
ynnatbl HANoroB 1 CTPaxoBbix B3HOCOB // [Nasbyx. 1999. Ne20. —
b. 63.
2 TayxmaH J.0., Makcumo C.B. [Mpectynnenus B cdepe
3KOHOMUYEcKon aeatenbHocTu. — M., 1998. — B. 43.
® MuHckas B.C. OTBETCTBEHHOCTbL 3a YKMOHEHME OT ynnaThl Ha-
1I0r0B UNW CTPaxoBbix B3HOCOB // MNpobnembl Teopun yronoBHOro
npasa v nNpakTuku npumeHenusi Hosoro YK: Tpyasl HAW npobnem
YKpenneHns 3akoHHOCTW W npasonopsgka npu [eHepanbHoR
npokypatype P®, 1999. — b. 56.

Vabekncton Pecnybrnmkacn Onuin cyom MneHymmn kapopnapu
Tynnamu. 1991-2006. T.2. — T.: Agonat, 2006. — b. 134.
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Tawkunot Gownufn, Gow (katta) Oyxrantepu, 6Oolika
XM3MaTyYMnapvHu yHaaraH €xyn Y3MHWHI Macnaxatnapu,
KypcaTmanapy  6GunaH  XMHOATHM  coaup  aTuwra
KyMaknalwiraH Liaxcrnap TalKuioTyu, ganonatin éku
épaamun cudpatuga XXnHoAT KOAEKCUHUHT 28-Moadacu Ba
184-mopoacuHuHI Ternwnm Kucmmn Oyinua
»XaBobrapnvkka TopTUNagunap. Hasopart-kacca
MaluMHanapyn duckanb XxoTuMpacu xu3maTtu pactypura
HOKOHYHWUW Y3rapTvpuwl Kuputuw Wynu 6unaH gapomapg
(ponga)Hm Awmpuwga conuk TynoBuMra Kymaknalurad,
Wy >xymnagaH, ywby mawimHanapHu wwnab udvkaprad,
eTka3anb® OepraH, ymapra TexHUK Xu3maT kypcatraH
lwaxcnap xaM conuk éku boluka MaxOypuin TynosnapHu

TynawpaH kacgoadH OyivH - ToBnawAa  ULWITUPOKYM
cucdbatnaa  kaeobrapnukka — TopTunagunap. Haenar
XOKUMUATM Ba  OowkapyB opraHnapu maHcabgop

LIaxXCnapuHWHr conuk Ba 6Golwka maxbypuin TynosnapHu
TynawpaH OYMuH TOBMNawra kacaodaH Kymaknawwjwra
KapaTunraH Xxapakatnapu JKMHOATOAA  MLITUPOKYUIUK
cupatnga XXNHOAT KOAEKCUHMHT 28-mopadacu xamaga 184-
MOOOACUHWHI  TErMWIM KucMm 6ynmnya  kBanudukaums
KMunuHaau. Arap, aHu namMTtga ynap fapa3 éku 6Goluka
waxcui  MaHdaatnapHM  xaM  Ky3naraH  €ku Wy
Makcagnapaa  KMHOATHM  dwupuira  KyMaknaiurad
OGyncanap, ynapHuHr xapakatnapu XXUHOST KOAEKCUHWHT
OowkapyB TapTMbUra KapLiy >XUHOSTNAap, LWy >XyMragaH
nopa ONraHNMK y4yH >XaBoOrapnvkHu Hasapaa TyTyBYM
Ternwnu moppanapu (XKuHosaTt kogekcn 205, 209, 210-
mMoazanapm) 6unaH xam KyLmmya paBuwaa
KBanuukaumsa KUIMHULLN NO3UM 1IN KypcaTumnrax.

B.M.JlebeneBHuHr dmkpura kypa, mMaskyp >XUHOAT
cybbekTn 16 éwra TynraH, COnvKKa TOPTUITTaH Ba KOHYH
xyxokatnapura MyBodoMK ywOy comnuvknap TyFpucuaa
MablymoTnap Ba [JeKnapauusiHn  CONWK OpraHnapuvra
TaKOMM  KAMUL  Y4yH  Macbyn OynraH >KUCMOHMN
Lwaxcnapamp”.

BU3HUHr Hasapumuaaa, YabekuctoH Pecnybnvkacu
Onun cyam TneHymn kapopupa conuvk €ku  Goluka
mMaxOypui  TyrmoBrmapHu TynawpgaH OywvH TOBNaw
KUHOSATUHWUHT CyObeKTUHU Oenrnnawpga COSMK
MaxOypustTnapuHn 6axapuw OunaH  6ofnmk  GynraH
Bakonatnapra, sbHu OyHaan Bakonatnapra ara 6ynraH Ba
conuk ékn Oowka MaxOypuii TynoenapHu TynawaaH
6YMMH ToBRawra KapaTunraH xapakaTnapHu amanga
Gaxapuwmn MymkuH OynraH Lwaxcnapra kapab mymxkan
ONMUHIraHAWIN YPUHNUAMNP.

Conuk ékum Oowka MaxOypui  TynoBnapHu
TynawgagaH 6YynnH ToBnaL Xy»oKaTrapHu coxTanawTmpui
(Yyumpuw, FampuKoHyHUI TysaTuw), kanbaku OGownaHFmny
Oyxrantepusi xyxokatnapvaaH doviganaHuL,
Xy#oKaTnapHu WyK KANMWLW €KW yrapHW Takgum 3TuwaaH
6ow TOpTUW, OyxranTepusi Xxyxokatnapy Ba  Gollka
XyxokaTnap 6unaH Ternwnm paBuwaa
pacMuinawiTMpunMarad mMaxcynoT (ToBap)fnapHu CcoTuL
Wynu GunaH amanra OWMPUIULIN MYMKWH. Y36eKNCTOH
Pecnybnukacn Monusi BasuprnmrnHuHr nyprkHomManapura
MyBOMVMK ByHAan Xy#okaTNapHUHT XakMKUANMrn Ba ynapaa
KypcaTuiraH MabJlyMOTNIAPHUHT  TYMUKIUIA - TalKWNIoT
paxbapn Ba 60w XMCOBYMHUHr MM3onapu GunaH
TacavknaHagu.

1

! VabekuctoH Pecnybrvkacn Onuii cyau MneHymu kapopnapu
Tynnamu. 1991-2006. T.2. — T.: Agonat, 2006. — b. 134-135.

2 KommeHTapuit k YronoBHoMy kopaekcy Poccuiickon deaepaumm /
oTB. ped. B.M.JlebepeB. — 6-e u3g., nepepab. n gon. — M.:
FOpainTt-N3paT, 2007. — C. 508.
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BuHOGapvH,  TawkunoT  paxbapum Ba  Gow
Byxrantepu (Byxrantepn)HuHr YabekuctoH Pecnybnunkacu
XKuHoAaT kopgekcu 184-moppacupa  Hasapga  TyTunrad
COMUK KMHOSITU cyObekTnapura KUpUTUNWLIKM  MYTRako
ypuHnmaup. 3epo ynap, Y3bekucToH Pecny6nukacy
Conuk kogekcura myBoduK, Byxrantepusa xyxokatnapvaa
KypcaTuiraH  Cconuknapra oug  MabIlyMOTIApHUHIT
XAKKOHUINUIM Ba TYNMKNUIMHWA TacavKnangunap.

ByHoaH Tawkapu, Y36ekucToH PecryBnmkacuHUHT
“Byxrantepus  xucobu  TyFpucuMaa@’tM  KOHYHHWHT  7-
moggdacura MyBodmk, Gyxrantepusi xucobu Ba xmcoboT
KOpXOHa, Myaccaca Ba TallKuWnoT paxbapy TOMOHMAaH
Tawkmn atunagu. [llyn, ToBap-mMogamii Ba  Golika
6ovinuknapHu kabyn kunuw Ba Gepuw ydyH acoc 6ynub
XM3MaT KunaguraH xyXokatnap, KOpxoHa, Myaccaca Ba
TALIKUITOTHUHI KPeauT Ba xmucob-kutobd maxbypusitnapw,
WyHMHroek Oyxrantepusa xmucobotnapu Ba GanaHcnapwu
paxbap TOMOHMAAH €KW y TaWvMHnaraH Laxcrap
TOMOHMAAH MM3onaHagn. Paxbap vM3onawl xykykura ara
6ynraH LWaxcnapuHUHr UKKUTa pyrWxaTuHW Tacauknangu.
BupuHun pynxatra — paxbapnvk BaswudanapvHu amarnra
OLUMPYBYM LIAXCrap, UKKMH4Yucura — Byxrantepms xucobu
Ba MonusiBUA  Oowkapuw  BasudpanapuHu - amanra
OWMPYBYM WIAxcnap kuvpagu. Maskyp LaxcrapHuHT
MM30CK BynMaraH xyxokatnap Xakukum xucobnaHmanam.

Bow Oyxrantep Tawkunotaa Xxucob OpUTULL
cnécaTuHM  LaknnaHTupuw, Oyxrantepusi XUCOOWHUHT
IOPUTUNULLK, TYNUK Ba XaKKOHWI Oyxrantepmsi xmcoboTtu
y3 BakTMga Takaum STunuwm (Maskyp xmcoboT comnuk
opraHnapura TawkunoT paxbapu Ba yHUHr GoL
Oyxrantepy umsocu GunaH tobopunagm) yvyH xasobrap
Oynagu, LWYHUHTOEK amarnra OwuvpunaéTraH Xyxanuk
onepaunsnapn Y36eknuctoH PecnyBrMKacMHWUHE  KOHYH
xyxokatnapura mMyBOMUKAUIMHA, MOM-MYSK XapakaTu Ba
MaxOypusiTnapHuHr - Gaxkapunuim yctuaaH HasopaTtHU
TabMWUHNaAWOW.

ByHoaH, 6ow Byxrantep xam, xyaau paxbap kabwu,
XMHOWIA  HUATHM  amanra OWuMpuwWw  y4yH eTapnu
BakonaTtnapra 9ara, OuHOGapuH, y XMHOAT CyOBbEKTU
oynuwn MyMKWH, OeraH xyrocara kenuHagu. AvHaH Ly
UKpHU Bup Heva onumnap xam kynnab KyBBaTnaﬂuml.

Conuk TynoBuM TaLKWUMOTHUHI (GoLwKa MaxOypun
TYNOBMApHU TYNOBYM TaLLKUIOTHMHI) GoLLKa Xoaumnapu,
mMacanaH, 6yxrantepusi xucobu ooLunaHfuy
XyXoKaTnapuHu pacMUANawITUpYBYM Xoaumnap 3apypui
acocnap MaBXy[n 6ynraH xonga Y36eKnNCToH
Pecnybnukacn XKuHosT  kogekcu  184-moadacuHUHD
Ternwnm KMCMU 6ynnya MasKyp XWHOATHUHT
épaamumnapn  cudpatnaa  (Yabekucton Pecny6nvikacu
YKuHoaT kogekcn 28-mopgacy GelmvH4YM KUCMU) XKMHOUN
»XaBobrapnvkka TopTUAMLWNIapu MyMKUH.

AvipuM Myannudnap dukpura Kypa, CONUK Eku
bowka MaxOypuh  TyrmoBrmapHuM TynawpaH — OywuH
TOBMaLLHWHI cyObekTn dakat paxbap Ba Gow bGyxrantep
6ynuwn mymkmH. Konran 6apya waxcnap, Wy xymnagaH
ConuK €kn Oolwka MaxOypuin TynoBnapHu TynawgaH
OyMH ToBMAwW  Makcagupa OyxranTepus  xmucobu
OownaHFny  xyxoKkatnapugary  MabrymoTrnapHu - 6ysub
KypcaTraHnap Xam MasKyp >XUHOSITHUHI WULLITMPOKYMUNapu
cucdhatuga kaBobraprvkka TopTURMLLNapu MyMKMHZ. by
dukpra WN.M.KyyepoB xam «kywwunagm Ba  “yara”

! Anm M.C. Hanoroeoe npectynnexne. CtaTbs BTOpas. Pasmep
Heynnatbl. CybbekTbl OTBETCTBEHHOCTU. BuHa. MpaxaaHckuin nck
/I 3akoHogaTenbcTBO, 1999, Nel12. — C. 54-63.

2 BormkeHkuH B.B. DkoHoMuueckue npectynnenus. — Cr6., 1999.
—C. 234-235.

waxcnapgaH Oupoprtacu Tawkunot paxbapu €ku 6How
OyxranTepUHWHT  KypcaTMacucu3 COMUK OpraHmnapuHu
COMUK conul obbekTnapy Xycycuaa YanfuTUWmM MyMKUH
6ynrag| Ba3NSiTHW TacaBBYpP KUNWUL KUAWHIUIMHW Kang
atagu”.

0.HO.KawybuH aca, akcuHya, COMMK TYJOBYM
TALWKUIOTHUHI paxbapu Ba Gow Oyxrantepyn GunaH Gup
KaTopaa ynapHuHr BasudanapuHu amanga baxapysuu
Golka Waxcnap XaMm JKMHOATHUHI  GaxapyByunapu
6ynuwnapu MYMKWH, wy 6ounc 6axapyBuu
(baxxapyBuunap) aHuknawga y €k 6y waxcHuWHr maHcab
Ba3udanapurmHa amac, 6anku convk conuw obbekTnapu
xakuaa Kan6aku MabnymoTnap nconanaHraH
XyXoKaTnapHM KM pacMuinaliTMpraHu Ba um3sonaraHu
XxaM xucobra onuHuMwKM no3um, Aeb xucobnamgu Ba
TAWKUNOTHUHT ByxranTepusi xyxokaTnapura gapomagnap
€kn xapaxaTtnap xakumga EénfoHnurm  aéH  6ynrad
MablnyMOTRapHU KUPWUTFaH XOAMMIapW Xam >XUHOSITHUHT
G6axapysunnapmu 6ynuwnapu MYMKMHITUTMHN
Tabkuanangu-.

Conuk opraHnapura Takoum aTunaguraH
O6yxrantepusi xucobotn GownaHFMy  xucob  opuUTULL
xy’xokatnapura  MyBOOMK — pacMuiAnaliTMpunap  9KaH,
bolnaHfny XMcob XxyxoKaTnapuHW Ty3raH Ba UM3onarad
Waxcnap yrnapHUHr y3 BakTuaa TYFpy Ba aHWK Ty3UnuLLK,
WYHWHrOeK Oyxrantepusi xucobuaa akc STTUPULL Y4YyH
ynapHuHr GenrvnaHrad  myggatnapga Tonwvpunuwmvra
»aBobrap akaHnMknapyu 3bTMbopra OnMHULLIK NTO3UM.

BuHoGapwuH, GoLunaHfny 6yxrantepusi
XyxoKkaTnapura TawKkunoT paxbapuHUHF  kypcaTtmacucma
TErMWM ENFOH MablyMOTNAPHU KUPUTFaH LIaxcrnap xam
V3bekncton Pecnybnukacy  XKuHoAT  kopekcu  184-
mMoagdacu Gynnya XUHOUI xaBobrapnukka TopTunuwnapu
MymkuH. 3epo OyHaaw BasuAaTAa TawKWnoT paxbapu Ba
b6ow Oyxrantepu EnfoH MabnymoTnap udoaanaHraH
conuk  Oeknapauusicy  Ba  Oowka  (GyxranTtepusi)
XyXoKaTnapuHm  umsonaétraHnapvHu ounmavgunap Ba
Gunuwnapu MyMKuUH xam amac.

Bowka xonnapga TalKMNOTHUHT  Byxrantepusi
XMcobm OGoLunaHFuy  xyxoKaTnapuHm pacMUinaLITUpyB4u
“yara” xogumnapu (ogguii OyxranTepnap, coTyBuunap,
Kaccupnap Ba X.K.), arap yrnap TawkuroT paxbapu éku
b6ow (kaTTa) Oyxrantepu OunaH kenuwn® wuw Kyprad
6yncanap, Maskyp XXMHOATHUHI épgamuunapu cudatmga
XMHOWIA KaBoOrapnvkka TOpTUNMLWNapW MyMKWH. Arap
MaHcabaop Wwaxcrnap KMHOWA  KUMWLIHW - TalKuioT
paxbapuvHUHr  KOHyHra xunod OynpyFmHn Gaxapuiu
acHocwaa cogup aTraH 6yncanap, 6y xonga Y36ekucToH
Pecnybnukacu  XXnHoAaT  kopgekcu  35-moagacuvHUHP
KUNMULLHWUHT XMHOWMUIUITMHU UCTUCHO KWIYBYM Kouaanapu
KyNnaHunuwm MyMmKuH. Arap MyTtaxaccuc paxbapusT
OynmpyFm €kn KypCcaTMaCWMHWHI KOHyHra XunodnurmHm

TywyHraH 6ynca, Tabuwikn, OyHgam  kouganap
KynnaHunmanau.
Conuk ékum Oowka MaxOypui  TynoBnapHu

TynawgaaH 6ynnH ToBnawl XMHOATUHMHE SiHa BUp cyGbekTu
paxbap Ba ©Oow (kaTTa) Oyxrantep BasudanapuHu
amanga OaxapaétraH waxcnapgup. BasundanapHu
amanpa Gaxapuw YsbekuctoH Pecnybnukacu YKuHosT
Kogekcu  184-moppacu  OyhMuua HOpUAMK  KMxaTdaH
TaLLKWMOTAA CONMUK OpraHnapura Takaum 3TunraH xmcoboT
XyxoKaTnapuHm umsonail BasudanapuHmn 6axapuvw éunaH

% Kyuepos W.W. MpecTynnenuns B cpepe Hanoroobrioxerus. — M.,
1999. — C. 100-101.

! Kawy6uH [.F0. HanoroBble NpecTynneHnsi B YronoBHOM NpaBe
Poccun: ABToped. ancce. kana. opua. Hayk. — M., 2002. — C. 26.
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6ofnuk 6ynraH GupoH-6up NaBo3MMHKM arannab TypmaraH,
NEeKVH arHW BaKTA4a TalkunoTtra paxbapnuk Kkunaétrad
LUAXCHUHT  KaBoOraprvkka TOPTUMMLLIM  MYMKUHITUIMHN
aHrnaTtagm.

Paxbap Ba 6ow 6yxrantep BasudanapvHu amanga
OaxxapaétraH waxcnap  govpacura  yctaB  €ku
MLWOHYHOMara MyBOMMK TervMwnuM Bakonartnapra ara
Oynmacanap-ga,  COnuK  XMCOBOTM  XyXokaTnapuHu
MM30JI0BYM LUAXcrnap €k Maskyp laBoO3VMIIapHM pacMaH
arannab TypraH LWaxcrnapHUHr kypcatmanapuHm 6axapraH
LaxcnapH xam KUpuTuL ypuHnu 6ynagu.

Amanpa paxbapnvk naso3vMnapga GynmaraH
TaLKUNoT Myaccucnapm (akumsgopnapu)HUHr
xapakatnapuvHu kBanudpukaums kunuw 6unaH  6ofnuk
mMacananap to3ara kenagun. Conuvknap €km  Gouka
MaxOypuii TynoenapHu TynawgaH 6ynmH ToBnaw Gynnya
XUHOMIM  KUNMULUMIAPHU coaup STUda yrap amanga
WMWITMPOK 3TraHun (MacanaH, WKpO 3TyBYM OpraHra
TYFpUOAH-TYFPM  KypcaTmanap ©Oepuw opkanu) uc6oT
KWMMHMaraH xonga, yrnap >kKUMHOWWA  >kaBobrapruvkka
TopTUNMavgunap. AKkC xonga ynap uwra  SKUHOSAT
nwTMpokyinnapu cudatmaa xanb kunuHagunap. WyHaan
XoraT acocuin TawkunoT paxbapnapu Ba punuannapHuHr
€kun Bolka anoxmaa 6ynuHManapHuHr paxbapnapu 6unaH
XaMm to3ara Kenmwm MyMKUH.

Babs3aH conuk €ku Golwka maxOypui TynoBrapHu
TynawpaaH OyivH ToBRaLW XWHOSITUra AaBnaT opraHnapu
Ba Maxannui Yy3uHW Yy3u GoluKapull opraHnapuvHUHT
MaHcabaop waxcnapu xam gaxngop oynvwnapy MyMKuH.
BbyHaan xapakatnap Y36eKUCTOH Pecnybnukacu >KuHoat
KOAEKCUHUHI 28-mogaacu Ba 184-moodacuMHUHE Teruwnm
KMCMU  BYMMYa KMHOAT COAMP 3TULLIAA MWLITUPOKYUIIMK
cucbatmaga  KBanudukaumsi  KAMMHULWIKMG - No3uM.  Arap
MaHcabaop waxcnap TamarMpnuk €éku 6Golka waxcum
MaHdaaTnapHM XxaMm Ky3naraH €ku LWy Makcagnapga
XMHOSITHM AluMpuLlira KymaknawraH 6yncanap, yrnapHUHr
xapakatnapu YsbekuctoH Pecnybrnivkacu — YKuHosT
KOLEKCUMHUHT OoLLKapyB TapTubura KapLum XuUHosATnap, wy
XymIiagaH nopa onraHnvK ydyH kaBobraprnvkHu Hasapga
TyTyBYM Termwnu mogganapv (205, 209, 210-mopaanap)
OunaH xam Kylwum4ya paBvwaa Kanuukaums KUIMHULWK
N031M ",

Xynoca kunub antaguraH O6yncak, conuk éku
6olka Maxbypui TynosnapHu TynawaaH 6yrivH ToBnaw
XKUHOSITUHUHT  cyObekT 16 éwra TynraH, COnuk
conuHaguraH aapomap (cdoviga)ra ara 6ynraH Ba KOHyHra
MyBOGOMK [OaBnaT CONWK oOpraHnapura papomagnapwu
Xxakuoa geknapauus Takaum atuwra maxoyp 6ynran mynk
WwaknuaaH KaTbU Hasap KOpXOHa, Myaccaca €ku
Tawkunot paxbapu Ba OGow OyxranTepnapu, YnapHWUHT
BasudanapuHm amanga 6axapaétraH waxcnap Ba 6owka
XXUCMOHWIA LIaxcrap 6ynuim MymMKuH.

! Vabekucton Pecnybrivkacn Onmii cymu MneHymu kapopnapu
Tynnamu. 1991-2006. T.2. — T.: Agonat, 2006. — b. 135.
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M.B.ManBaHoOB
Couckarens TrOU

HEOBXOAUMOCTb YCUNEHUA OTBETCTBEHHOCTH
3A KOHTPABAHY HAPKOTUYECKUX CPEACTB U
NMCUXOTPOMNHbLIX BELWWECTB

He3akoHHbIN 0GOpPOT HAapPKOTUYECKMX CPEeACTB U
NCUXOTPOMHBIX BELLeCTB npuobpeTaeT Bce Bo3pacTato-
LYyl Yrposy MexayHapogHomy mupy u 6esonacHocTv u
HEeCOMHeHHO, 6opbba ¢ 3TUM 3nom Ans Y3bekuctaHa siB-
ns{eTcs nepBOCTENEHHON BaxHOCTbI. Kak oTmeuvaet U.A.
KapumoB: «CepbesHyto yrpo3y 6e30nacHOCTM He TOIbKO
pervoHa, HO 1 BCEro Mypa HecyT He3akoHHas TOProBns U
TpaduKk HAPKOTUKOB.

HapkoTuyeckne cpefctsa U NCUXOTPOMHbIE BeLle-
CTBa MNPOHMKAKT Ha TEeppuUTOpuO0 Y30eKncrtaHa KOHTpa-
6aHgHbIM nyTem. o gaHHbiIM MB[1 Y36ekncraHa KoHTpa-
6aHOa HapKOTMKOB HOCUT OPraHW30BaHHbIA XapakTep uc-
NOMHEHWS, OCYLLECTBNSAETCHA MO TPYOHOAOCTYMHBIM MECT-
HOCTSIM KOXKHbIX M BOCTOYHbIX PEFMOHOB pecnybnuku rpa-
Huyawmx ¢ AdpraHnctaHom, TagxukuctaHoMm n Kblprbis-
CTaHoM. VX nyTu nponerawT no TPYyAHOKOHTPONMPYEMbIM
rOPHbIM y4YacTKaM rpaHuLbl NeLWnM, BbOYHBIM CMOCOOOM,
a TaKke 4yepes peky AMyaapbs Ha CaMOAerbHbIX MnaBa-
TenbHbIX cpeacTBax. [ns KoHTpabaHabl HAapKOTUKOB 3a-
TpauyMBalTCA 3HauMTenbHble (UHAHCOBbIE CpPEeACTBa.
Takke HeoO6X0AMMO OTMETUTL, YTO HabnaaeTcs akTUBK-
3auUmsa NPECTYMNHbIX TPaHCHALMOHANbHbIX HapKOrpynnmMpo-
BOK, BEyLLyH pOrfb B KOTOPbIX UrpatT BbixoAubl 13 Ad-
raHucTaHa, 3aHumarolmecs KoHTpabaHaow HapKOTUKOB B
0co00 KpymnHbIX pasmepax. ExxerogHo pacteT 06beM KOH-
TpabaHabl repovHa u onust u3 AcdraHuctaHa B Hanpasre-
Humn Poccum n EBponbl. Kak cnepcteue, Bo3pacTtaeT Komnu-
YeCTBO HAPKOTMKOB, OCealolMX Mo NyTU Ha TeppuTopum
ctpaH LeHTpanbHon A3uu, HarnsgHbIM NPUMEPOM YeMmy
cnyxaT u3bsiTble pasmepbl KOHTpabaHAHbLIX HAPKOTUKOB.
Tak, nuwe B mapTe 2008 roga npaBOOXpPaHUTENbHLIMU
opraHamu Y36ekuctaHa, KasaxcrtaHa n Poccun 6bino nsb-
AT0 1,5 TOHHbI repomHa,2 KpOMe TOro Hago yyecTb TO, YTO
3TV npecTtynneHns obnagalT BbICOKOW CTEMNeHblo na-
TEHTHOCTM.

Yrpo3y 6e3onacHOCTM rocyaapcTBy CErofHs Co3-
[aeT MMEHHO opraHu3oBaHHasi KOHTpabaHaa HapKOTMKOB.
M nostomy B nepBot ouvepenb HEOOXOOAMMO aKLEeHTMpO-
BaTb 60pb6Yy MMEHHO C KPYMHBIMU HAPKOTOProBLAMU, C UX
HapKoOM3HEeCOM, a He C PSiAOBbIMM MOTpebutensmu Hap-
KOTMKOB, NEPEBO3SALLNX HAPKOTMK KaK NPaBUIIO 4118 JINYHO-
ro notpebneHusn. CerogHs BcneacTevMe OTCYTCTBUSA 3(-
PEKTUBHBIX MHCTPYMEHTOB 60pbObLI C pasnuyHbIMK dop-
MaMun TpynnoBOro coyyactmm B Cry4dasx KoHTpabaHabl
HapPKOTUKOB K OTBETCTBEHHOCTWU NMPUBEKAKOTCA, Kak npa-
BWMO, N1ua, He y4acTByloLWME B UX nocnepyroLem cobite,
a NuWb NepeBo3siLLNE HAPKOTUKU 3a KOHKPETHOE MaTepu-
anbHoe BO3HarpaxzaeHve. [lokasaTenbCTBOM HeCOBep-
LEHCTBA 3aKOHOAATENbHOr0 MEexaHu3ma npuBreYeHus
JINL, OpraHu3yLWmx KOHTpabaHay HapKOTUKOB SBMSHOTCA
Marnoe KonmyecTBOo (PaKTOB BO3OYXAEHHbLIX YrOMOBHbIX
Aen 3a KoHTpabaHay HapkoTukoB. Tak B Pecnybnuke Y3-
6ekucTtaH coctasuno B 2005 rogy — 254, B 2006 rogy —

! Kapvmos N.A. Hawa Bbicluas uenb — He3aBUCMMOCTb 1 MpoLBe-
TaHne PogwuHbl, cBoboga u bnarononyyne Hapoga. T. 8. - T.:
¥Y36ekuctoH, 2000 r. — C. 337.

2 /HdopMaLMOHHBIN GlorneTeHs O HapkocuTyauun no LleH-
TparnbHO-a3naTckoMy pervoHy 3a 2006, 2007, 2008, 2009, 2010
roga.

242, B 2007 rogy — 284, B 2008 rogy — 318, B 2009 rogy —
291 cny4yaeB koHTpabaHabl HAPKOTUYECKMX Cpe,ElCTB.s 3N
dakTbl elle pa3 gokasbiBaloT HeIdEKTUBHOCTbL 3aKOHO-
AaTtenbHblX cpeacTB B 6opbbe ¢ kOHTpabaHaow HapKoTu-
KOB, 4YTO TpebyeT afeKkBaTHOro 3akoHO4ATENbHOro peLle-
HWs 3TOM npobnembl. Ha Haw B3rnag, HeobxoaMMo npwu-
BfleKaTb K OTBETCTBEHHOCTM HE TOSbKO JNL, HEMOCPEACT-
BEHHO OCYLLECTBNSALWNX KOHTpabaHay, HO 1 ee opraHu-
3aTOpPOB, MOCOGHMKOB, T.€. BCEX FML, OPraHu3yoLwmnx, co-
BEpLUAIOLLUX U Y4aCTBYOLLMX B KOHTpabaHae ¢ KOpbICTHON
uenbto. Kak cnpaseanueo yteBepxaaet E.N. KanpxaHos:
«coy4yacTve npeactaBnsieT coboi CroXHOe SBNeHne, npu
KOTOPOM NPECTYMHbIA pe3ynbTaT NPUYMHAETCA COBMECT-
HbIMW YCUIMUSAMU HECKOSbKMX Nnul. [eNcTBUsi Kaxaoro u3
HUX SIBNSAKTCA cnaraemMbiM OOLLE NMPUYMHBI, Bbl3BaBLUEN
npecTynHble nocneacTans».*

B cuny cneumdmkn 06BbEKTMBHOWM CTOPOHBI COCTaBa
KOHTpabaHabl ee coBeplueHVe B GOMbLUMHCTBE ClyyYyaeB
0OKa3blBAeTCH BO3MOXHbIM TOMBbKO MpPU COy4acTUn He-
CKOINbKMX NKLL, YTO yXXe camo no cebe CBMAETENbCTBYET O
NOBbILLIEHHON OOLLECTBEHHOW OMacHOCTU AesHUs. Takum
obpa3om, 3HaunTenbHbIM Npobenom 3akoHodaTens sSBns-
€TCA TO, YTO UM He ObINM YYTEHbI CaMOCTOATENbHbIE KBa-
nucurumpyoLmMe npuaHaku KoHTpabaHabl, TakMe Kak opra-
HU30BaHHble hopMbl coydacTus. MosTomMy, Ha Hall B3rnsag,
B KOHCTPYKLUUIO YrONIOBHOW OTBETCTBEHHOCTWU 3a KOHTpa-
6aHay HapKOTUYECKUX CPeacTB W NMCUXOTPOMHbIX BELLECTB
HeobXoaMMO YCTaHOBWTHL LUMPOKOE NpeAcTaBUTENLCTBO
MHCTMTYyTa hOpM CcOy4acTUsi U BBECTM B WCCIELyEMYIO
HOpPMY KBanuuumpyloLme npU3HaKM Kak COBEPLUEHMWE
paccMaTpvBaemMoro MpecTyniieHus «rpymnnon nuy  no
npenBapuTenibHOMY CroBOpY», «OpPraHuW3OBaHHOW Ipyr-
now», a TaKkKe «NpPecTynHbIM COOOLLECTBOMY.

OTtcyTcTBME NOAOGHBIX KBanuUUMPYOLWMX npu-
3HAKOB He MO3BOSISIET YCTaHOBWUTb afeKBaTHYl OTBETCT-
BEHHOCTb 3a COBEpPLUEHHblE NMPOTMBOMPABHbLIX OESHUA 1
crnocobCcTBYEeT BO3HUKHOBEHMIO OLWIMOOK Mpu kBanuduka-
LW N1, NPSIMO He YYacTBYHOLLMX B KOHTpabaHae.

Tak, npyroBopoM AHAMXKaAHCKOro obnacTHoro cyaa
no yronoeHbIM genam oT 19 asrycta 2003 roga XK. n A.
ObINn oCcyXaeHbl Mo 4. 2 CT. 246, 4. 5 cT. 273 Ha OCHOBa-
HuM cT. 59 YronoeHoro kogekca Pecnybnuku Y3bekucrtaH
(nanee — YK PY) k 12 rogam nuweHus ceobogbl. Cynom
K. n A. npusHaHbl BUHOBHbIMW B COBEPLLEHMU MpPECTyn-
NeHun nNpu cneaylowmux ocHoBaHusAx. 17 masa 2003 roga
K. n A. npu BCTpe4ye C HeYCTaAHOBMEHHBLIM CreACTBUEM
nMLOM No uMeHn «Akpom» B 1. Ow Pecny6nukm Knprus-
CTaHa, AOroOBOPUITUCH O MOKYMKe Yy MOCNeAHEero HapKoTu-
yeckoro cpeacTtea. 18 masa 2003 roga A. nogowen k 6epe-
ry KaHana pasgenswowero rpaniuy mexay KvpruscraHom
1 Y36eKMCTaHOM U MO yKasaHuno «AKpoma» CTOSLLEro Ha
apyrom 6epery, 0GHapyxun nog kamHem fexallum Boarne
Hero «repouH» B pasmepe 9,4 rpamm. B3siB HapkoTuye-
ckoe cpeactBo A. BMecTe ¢ K. BO BpeMsi ero npogaxu 3.
n L. 3a 100 gonnapos CLUA 6binu 3agepxxaHbl COTPYOHU-
KaMu MUNULUA.

Cyn HenpaBunbHO KBanuduumposan [encTBUS
BMHOBHbBIX N No 4. 2 cT. 246 YK PY. Tak kak B maTtepua-
nax gena HeTt AaHHbIX, KOTopble Obl moaTBepaanu dakt
HernocpeacTBEHHOrO nepemMelleHus 9,4 rpammoB «repou-

® WHdopMaLMoHHBI GlorneTeHs O HapkocuTyauun no LleH-
TpanbHO-a3naTckoMy pervoHy 3a 2006, 2007, 2008, 2009, 2010
ropa.

* KanpxaHos E.WN. YronoeHoe npaBo Pecny6nuku KasaxcrtaH.
O6was yactb: YuyebHuk. U3n-e 2-oe, gon. — Anmatbl: Komnbio-
TepHo-u3gaTenbckuii LeHT «VITA», - 1998 r. — C. 146.
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Ha» coBepLueHHbIX A. n XK. ¢ KuprusctaHa Ha TeppuToputo
Y3b6ekucraHa. HanpoTtus, nepemelleHne HapKOTUYECKOro
cpefcTBa Yepe3 rocygapCTBEHHYHO rpaHuLy OCYLLECTBUI
Hekui «Akpom», a XK. n A. NULWb CKMOHWMKN ero K coBep-
LUEHWIO AaHHOTO MPECTYN/EHUs, TEM CaMblM SBUMUCL CO-
y4yacTHMKamun KoHTpabaHabl B BUAe noacrpekatenen.

CypebHas konnervs no yronoBHbiM gernam Bep-
XOBHOro cyga 2 aekabps 2003 roga B oTHoweHun XK. n A.
n3meHuna cygebHble pelueHns, nepeksanupuumpoBas nx
OencTBusl ¢ 4. 2 cT. 246 YK PY Ha 4. 2 cT. 246 YK PY Ha
ocHoBaHumM cT. 28 YK PY kak nogcrtpekartenen B coBep-
LUEHWWN NPECTYNINEHUS.

OpHako, Ha Hall B3rnsif AaHHOe coyyacTue B npe-
CTyNnneHun npasunbHO Gbino 6bl kBanuduumposaTb He No
BUOY COYYaCTHMKOB MPEecTynnieHusi, a no copme coyya-
CTUS B MpecTynnieHuu. Tak, ecrnv BMHOBHblE Nnuua noa-
TBEPXKAAKT (hakT npeaBapuTENnbHOro croBopa C «AKpo-
MOM», TEM CaMblM B Cry4ae YCTaHOBMEHMSI COOTBETCT-
BYIOLLMX KBANUULMPYIOLLMX NPU3HAKOB AaHHOE NpecTymn-
neHue, BepHo Obl NPM3HaTL Kak COBEPLLEHHOE MO npeaga-
putensHoMmy crosopy rpynnon nuy. OgHako B OTCYTCTBUM
COOTBETCTBYIOLLErO KBannuUMpyoLero npusHaka, AaH-
HOoe OBCTOATENBCTBO MOANEXUT y4eTy CyAOM Mpu HasHa-
YEHMM HaKa3aHus NMLWb Kak oTardarollee 06CToATEeNbLCTBO
Ha OCHOBaHWM N. «M» cT. 56 YK PY.

B psige cnyyaeB yyYacTHMKaMM WM COUCMOSTHUTE-
nsiMM  KOoHTpabaHabl cobCTBEHHO MOryT ObiTb Camu Cco-
TPYAHUKM TaMOXEHHbIX OpraHoB, ogHako B CT. 246 YK PY
He peLleH U BOMPOC O BMAMSIHUM [OOIMKHOCTHOrO nuua Ha
KBanudpukaumio aesHuin. CnegosartensHoO Ansg Toro 4tobbl
MCKITIOYMTb AOMNOMHUTENBHYK KBanM@UKaLmMio no ctaTbsam
YroNoOBHOIO 3aKkoHa O JOSMKHOCTHBIX 3roynoTpebneHnsx,
uenecoobpasHo B cT. 246 YK PY ycTaHOBWTbL Takve KBa-
nucmumpyomMe Npu3Haku Kak CoBepLUeHWe npecTynre-
HUSt «OOJPKHOCTHLIM JIMLOM C MCMNOMb30BaHWEM CBOErO
CnyxeBGHOro NoNoXeHUs».

Kpome aToro ogHoi M3 npobnemMm npenaTcTByoLLen
NPVBMEYEHNO K OTBETCTBEHHOCTM WL, COBEPLUMBLUNX
KOHTpabaHay HapKOTUYECKMUX CPeaCcTB MM NMCUXOTPOMHbIX
BELLECTB SABISIETCS OnpedeneHne MOMEHTa OKOHYaHWs
OAaHHOrO MpecTyneHus.

Tak, B cT. 246 YK PY koHTpabaHga onpepensetcs
KaK nepemMelleHne yKa3aHHbIX CpeaCTB UM BELLECTB Ye-
pe3 TaMOXeHHyl rpaHuudy Pecnybnuvkm YsbekuctaH no-
MUMO UIN C COKPLITUEM OT TAMOXEHHOrO KOHTpons nmMbo
Cc 0OMaHHBbIM  UCMONb30BaHWEM  [JOKYMEHTaUMM  UNu
cpeacTB TaMOXEHHOW maeHTudukauum, nubo conpsikeH-
HOE C HedeknapvpoBaHMEM WNN AeKNapupoBaHUEM He
CBOUM HaumeHoBaHueM. B cBow ouvepenp lNneHym Bep-
xoBHOro cyaa Pecnybnuvkm Y3bekuctaH B n. 1 cBoero no-
cTaHoBneHus ot 27 deBpansa 1996 r., pasbsacHSeT, 4YTo
«yronoBHasi OTBETCTBEHHOCTb 3a KOHTpabaHay HacTynaeT
B CIy4ae He3aKOHHOrO NepeMeLLEHNS Yepe3 TaAMOXEHHYHO
rpaHuuy Pecny6nuku Y36ekuctaH npeaMeToB, yKa3aHHbIX
B aucnosmumu ct. 246 YK PY, a cornacHo n. 4 koHTpabaH-
Ay vnv nepemeLleHne ToBapoB, NMUBO MHbIX LEHHOCTEWN,
ykasaHHbIX B CT. 246 YK PY cnegyeT cuntaTb OKOHYEH-
HbIM MPECTYNNIEHNEM C MOMEHTa (PaKTUYECKOro He3aKOH-
HOro NepemMeLleHns Nx Yepea rpaHuuy Pecnybnvkmn Y3te-
KUCTaH».

! Cm.: MocTaHoBreHne MneHyma BepxoBHoro cyga Pecny6nmku
Y3bekuctaH o1 27 dpepans 1996 r. Ne2 «O cynebHow npakTtuke
no genam o KoHTpabaHae 1 HapyLleHU TaAMOXEHHOro 3aKOHOAA-
TENbCTBa» (C U3MEHEHNSIMU U JONOSHEHUAMM, BHECEHHBIMU MO-
craHosneHueM lNneHyma BepxosHoro cyga Pecnybnuku Y36eku-
cTaH oT 14 uioHsa 2002 roga Ne 10) // CEOpHUK NOCTAaHOBREHW
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CnepoBaTenbHO, €cnv CTporo criegoBatb hopMy-
NMPOBKE 3aKoHa, TO KBanuduumpoBaTb KOHTpabaHay Kak
OKOHYEHHOE MPECTYMIEHNE MOXHO TONbKO nocne dakTu-
YecKoro nepeceyeHnst TaMOXXeHHOM rpaHuLbl. YCTaHOBUTb
Tako hakT MOXHO NUWb Torga, Korga KoHTpabaHaucT
nepecek NPOCTPaHCTBO TaMOXXEHHOrO KOHTPOMs N OKasarn-
ce 3a ero npegenamy nubo Ha TeppuTopuK OpYyroro rocy-
napcrtea. COOTBETCTBEHHO €CnU BMHOBHOE NuUO OyaeTt
M306nMYEeHO NMpU TaMOXEHHOM JOCMOTPE B MOMbITKE Me-
peBecTu ToBap He3akoOHHbIM CnocoboM, TO AaHHble OeWn-
CTBUS JOMKHbI paccMaTpMBaTbCs Kak MOKYLUEHWE Ha KOH-
TpabaHay.

Ha Haw B3rnsg, npyv nepemelieHnn npeameToB
KOHTpabaHabl Yepe3 TaMOXEHHYIO rpaHuuy Y3bekucTaHa,
a Takke nepuMeTpbl CBOOOOHBIX TAMOXEHHBLIX 30H U CBO-
0OOHbIX CKMagoB Ha TeppuTopumn Y3bekuctaHa MOMEHT
OKOHYaHWS NPeCTYNIeHNst AOIMKEH NepeHocnTcst Ha bonee
paHHIOW CTagMilo pasBUTUS  YMbILUNIEHHOW MPEeCTYNHON
[eATenbLHOCTN, a AeiCTBKA Nvua no KoHTpabaHae cnepy-
€T paccMaTpuBaThb Kak OKOHYEHHOE MPECTYNMeHne nocne
noga4yn UM TamMoXXeHHOW Aeknapauuu.

Takum obpasom, Ha Haw B3rnsa uenecoobpasHbiM
npeacraenseTca gucnosvumio 4. 1 cr. 246 YK PY uano-
XWUTb B cneayowen pepakumm: «KoHTpabaHpa, To ecTb
OEeVCTBUS, HanpaBlieHHbIE Ha NepeMeLleHe Yyepes TaMo-
XEHHy rpaHuudy Pecnybnuku Y3bekuctaH ...». pu Ta-
KOM [JOMOSIHEHMM Nepen CrIOBOM «MepeMeLleHne» Crioea-
MU «OEWCTBUS HanpaBneHHble Ha NnepemelleHne», KOH-
Tpabanaa GyneT paccmaTpuMBaTbCsl KaK OKOHYEHHOe npe-
CTynneHne BO BpeMsi OOHapyXeHWsi Npuv TaMOXEHHOM
OOCMOTpE WM NpWU MOMbITKE HE3aKOHHOW MEePEeBO3KM 3a-
NPELLEHHbIX CPeacTB WM BELLECTB Yepe3 TaMOXEHHYH
rpanuly PecnyGnvkn Y36ekucTaH.

MneHyma BepxosHoro cyga Pecnybnukn YsbekuctaH. Tom |. — C.
289-291.
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N.'ToH
MpenopaBartens TFOU

YYACTUE 3ALLUNTHUKA HA STANME NPOBEPKU
OOKA3ATENbCTB B YITOJIOBHOM
cyaonpon3BoACTBE

Bonpoc 06 yyacTtuu 3awmutHUKa Ha atane NpoBepKu
[oKa3aTenbCTB B YroflIOBHOM CyAOMNpPOM3BOACTBE He Mo-
Beprancs TwarenbHOMy W LeneHanpaBneHHOMY Wuccre-
posaHuio. MogobHbIM Bonpoc He Bbin akTyaneH B CBA3W C
TeM, YTO OEeNCTBYIOLLMIA YrONOBHO - NPOLIeCCyarbHbIN KO-
aekc Pecnybnvkn Y3sbekucTaH ogHO3Ha4YHO onpegenser,
YTO [JaHHOe nMpaBO WMMeeTCs nuWb Yy [AOo3HaBaTtens,
crneposaTens, MPoKypopa v cyaa.

MpencraBnseTcs, 4To B Uensx obecnevyeHns NpuH-
uuna coctasaTenbHOCTN U PaBHOMPaBUS CTOPOH, a Takke
yyacTus 3alMTHUKa Ha dTane NpoBepKu [oKa3aTenbCTB B
YronoBHOM CyAOMNpPOWU3BOACTBE HeNb3si YBEPEHHO 3aluu-
Wwatbcs OT npeabsBreHHoro obsBuHeHus. Kpome 3aTtoro,
NPUYNHOW HEeOOCTaTKOB UM BCEBO3MOXHbIX OLMOOK B yro-
TNOBHO-MpoLecCyanbHOM  [OKasblBaHWN SABMSETCA HEBbI-
nonHeHve [osHaBaTernem, criegoBaTternieM, MpPOKypopoM
unn cygom TpeboBaHui 3akoHa O TLaTenbHOW, BCECTO-
POHHEN 1 OOBLEKTMBHOW NPOBEPKE AOKA3aTENbCTB.

[lymaeTcs, 4TO 3aWMUTHUK NyTem AONOMHUTENbHON
NPOBEPKM A0Ka3aTeNlbCTB OKaXeT HEeOLEHVMYI0 MOMOLLb
CneacTBuMIO B LeNsX UCNpaBeHns AOMNyLUEeHHbIX OWwnBboK,
MONHOro pelueHust 3agad Cydonpov3BoACTBa, a TOYHee
HeJoNyLWeHNs NPUBMEYEHNs K YrONOBHON OTBETCTBEHHO-
CTW HEBMHOBHOIO NMLa 1 NOCMNEeAYIOLWEero ero OCyXaeHus
Ha cygebHbix cTagusax npouecca. OgHako HeKoTopble
yyeHble nonaratT, YTO NogobHas Touka 3peHns Hegonyc-
Tma'.

B HacToswee Bpems npeobnagaeTt Touka 3peHus o
HanuuuM npasa NpPoBepsATb AoKasaTenbcTBa, cPopMUpo-
BaHHble MO Jeny Ha CTaguu npeaBapuTenbHOro paccrie-
[OBaHUS TOMbKO y criefoBaTtens v nuua, NponsBoAsALLEro
AosHaHue. o Bcel BMAUMOCTU, 3TO HE COBCEM BEPHO U
NPOTUBOPEYNT MPUHLMMY COCTA3ATENbHOCTM W pas-
HonpaBusi CTOPOH. OrpaHuyeHve CyOBLEKTOB MNpPOBEPKM
MWW OpraHaMm paccriefoBaHns BMOSIHE MOXET NPUBECTU
K OfHOCTOPOHHOCTW, HEOOBEKTMBHOCTU NMPOBEPKN AOKa3a-
TenbCcTB, cobpaHHbIX MO yronoBHoMy Adeny. Tem 6onee
4YTO MpoBepKka JOIMKHA ObITb BCECTOPOHHEW, T. €. OCylle-
CTBMSATLCSA Y CTOPOHON 3aLLUuThI.

M3BecTHO, uTO ewe B 1945 rogy 6bino onpeaene-
HO: «3agaya agBokata MpW M3yYyeHun gena CocTouT B
TOM, YTOOblI YCTAHOBMUTb: MOATBEPXKOEHO NM U B KaKowm
Mepe npegbsBreHHOe OOBMHEHME maTtepuanamv npea-
BapuTeNbHOro CneacTBus; cobniofeHbl Ny npoueccyarnb-
Hble HOPMbl B CTaaMsaX NpeaBapuTenbHOro CrnedcTBus U
npegaHvs cygy W nNpaBUMbHO NW  KBanMUUMPOBAHO
npeabsiBNeHHOe No43alMTHOMY OOBUHEHNE» .

[nsa Toro, 4ToObI NPaBUIbHO paspelnTb 3Ty 3aja-
4y, afABoOKaT AOIMKEH M3y4yaTb MaTepuarnsl gena nog yrrnom
3peHUd: a) NOMHOTbl U OO BLEKTUBHOCTY NPEABAPUTENBHOIO
paccnepoBaHus, 6) cobnogeHns npoueccyanbHbIX HOPM,

! Hanpumep: Munosa W.E. YyacTne agsokaTta - 3aliMTHMKA B
cobvpaHun [okas3aTenbCTB Ha NpeaBapuTeNibHOM CreacTBUN.
Ouc. kaHa. opua. Hayk. Camapa, 1998. C. 71

2 MoAroToBKa aABOKATOM 3aLUMTLI MO YroroBHOMY Aeny. Mocobue
ona HaunHawwmx agsokatoB / Moa pea. b. A. ApceHbeBa. M,
1945. C. 4.

B) COOTBETCTBUE OOBMHEHUS mMaTepwanam gena, r) npa-
BUMbHOCTW KBanudukawumm npecTynneHms.

Bce ckasaHHOe, Ha Hall B3rnsg, cBMOETENbCTBYET
06 06s513aHHOCTM 3alUTHUKA NpoBeEpPATb CHOPMUPOBAH-
Hble JoKa3aTenbCTBa.

B cBA3K ¢ 3TMM, Ha Hall B3rnsng, B LEnsX y4actvs B
npoeepke chopMUPOBAHHBLIX JOKA3ATENLCTB NMOMTHOMOYMS
3aLUNTHUKA HEOOXOOUMO pacLUMPUTb MYTEM U3MEHEHUS M.
4 ct. 53 YTK cnegyrowimm cogepxaHnem:

«3awmnTHMK 06s13aH: ncnonb3oBaTb BCE npeay-
CMOTPEHHbIE 3aKOHOM CpefcTBa M CnocoObl Ansi BblSCHE-
HUsi 0BCTOATENLCTB, OMPOBEPralLMX MOAO3PEHUE UMK
06BMHEHNE NUBO CMSAr4alLWmUX OTBETCTBEHHOCTb, B TOM
yncne npoBepsiTb CHOPMUPOBAHHLIE [JoOKasaTenbCcTBa U
oKasblBaTb MOAO3PEBAEMOMY, OOBUHSEMOMY WU MOACY-
ONMOMY HeOoOXOOUMYHD HOPUONYECKYIO MOMOLLb; He npe-
NATCTBOBATb YCTAHOBIIEHWNIO UCTUHBI MYTEM YHUYTOXEHWS,
danbcndukaumMm gokasaTenbCcTB, yroBopa CBuaeTenen u
OpYrMx He3akoHHbIX OeNCTBUW; cobniogaTe Nopsaok npu
paccnefoBaHuM gena M Bo Bpemsi cyaebHoro 3acena-
HUSI».

IymaeTcs, 4to pacwmpeHue obsisaHHoOCTENn 3a-
WMTHUKA B MMaHe NPOBEPKM O0KA3aTernbCTB HU B KOEN
Mepe He MOCArHEeT Ha npaBa MHbIX Ul U Tem bornee Ha
TanHy cneacTBuA. 3alUTHUK OOJPKEH NPOBEPSAThL JOKa3a-
TEenbCTBA NyTEM COMOCTaBMIEHMS MX C OPYTMMW [OKa3a-
TenbCcTBaMu, WMEOLWMMUCS B YrONOBHOM fene, ycTa-
HOBIEHUS UX MCTOYHMKOB, MOMNYYEHUS OOMONHUTENbHbIX
[oKa3aTenbCTB, NOATBEPXKAAMLMX UMM ONPOBEpPrakLLmX
npoBepsiemble.

B cBA3M C BbILLEN3NOXEHHBIM, OCTAHOBUMCS Ha
KOHKPETHbIX cnocobax yyacTusi CTOPOHbI 3alMTbl B MpPO-
BEpKE JOKa3aTenbCTB.

MpepcraBnseTcsa, 4TO 3aWUTHUMK WMMEET npaBo
noaBepratb NofyYeHHble AoKa3aTenbCTBa TLlATeNbHOMY
aHanu3y C TOYKM 3peHus codepxkaHusi, cnocoba nonyde-
HWs1, NpoLeccyansHOro oopMIIEHUs!, CONOCTaBNATb UX C
OPYrMMN CBEAEHUSIMU O MPECTYMNEHUU, UMEIOLLMMUCS B
KOHKpPETHOM yronoBHoM fene. CTOPOHON 3aLnThbl YSCHSA-
€TCA CYLHOCTb AoKa3aTeNnbCTBa, BbISBMSIOTCA MPU3HAKWU,
cBMaeTenbCTBYyOWME O HEOOXOAMMOCTM OTHECEHUS TOrO
WM WHOTO [JoKa3aTenbCcTBa K onpaBpaTerlbHOMY, CMSr-
YalLLeMy MOMoXeHne NoA3aLUTHOro Nuua Unn ycTaHas-
NnMBawLLlMe Npu3Haky, MNoATBEpXAAlLWMe HeJonycTum-
MOCTb TE€X UK UHBIX JoKa3aTenbCTB 0OBUHEHNS.

Pe3ynbTtaTtoM aHanusa nonyyYeHHbIX No Aeny AokKa-
3aTenbCTB  ABMsieTca ¢opMUpoBaHMe U 0BOCHOBaHWE
CBOEN MO3numMM CTOPOHOM 3aluTbl, CO3gaeTcsa dakTuye-
ckas 1 opuanyeckass KapTuHa MNPOMUCLUECTBUSA C TOYKU
3peHnst 3aLLmTbl, AaeTcs 0O bACHEHME CryuYMBLLErOCS.

AHanu3 [gokasaTenbCTB «3a» U «NPOTMB» BEpPCUU
3alMTbl, U3y4eHUe maTtepuanoB ena Mo OKOHYaHuu
npenBapuTENbHOro  paccrnefoBaHuss - 3TO  COCTaBHbIE
4aCTu NnaHa NOCTPOEHMUS NO3NLMM 3aLLUTLI.

MpencraBnsieTcs, YTO CTOPOHa 3alMTbl LOSKHA
NpOBEPSITb C TOYKM 3PEHUS JOMYCTUMOCTM UCTOYHUK MO-
Ny4YeHHOW MHGopmaumn. Tak, 3asBneHus unm xanobbl
noasawmuTHOro o6 MMEeBLUMX MECTO B OTHOLUEHMU Hero
HE3aKOHHbIX METOAO0B BEAEHMS CNEeACTBUSA AOMKHbI ObiTh
NPOBEPEHbI U YYTEHbI.

ABTOpP MOSIHOCTbIO cornaceH ¢ MHeHnem [. B. 3e-
TNIEHCKOro O MPW3HaHUWU [OOKa3aTenbCTB, MOMYYEHHbIX MNy-
TEM NPUMEHEHNsI HE3aKOHHbIX METOOB CrneACTBUst HeLo-

% 3awwmTa no yrorosHomy ferny: Mocobue ans agsokatos / Mog
pea. E. 0. JlbBoBoin. M., 1998. C. 32-42.
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NyCTUMbIMA C MOMEHTA YCTaHOBMEHMS (hakTa TaKOBOW
npoTuBONpaBHocTH .

370 npaBuno ycrtaHoBneHo B [locTaHoBReHUM
MneHyma BepxoBHoro cyna Pecnybnukn Y3bekuctaH ot
24 ceHTAbps 2004 r. 3a Ne 12 «O HeKoTOpbIX Bonpocax
NPVUMEHEHNST HOPM YrOMOBHO-MPOLIECCYanbHOro 3akoHa O
AONyCTUMOCTW A0Ka3aTenbCTB».

Tak, B n. 1 BbllweykazaHHoro MocrtaHoBneHusa on-
peferneHo, YTo «... BCAKOE OTCTyMneHue Ao3HaBaTemnem,
cnegosaTeneM, NPOKypopoM U CyAOM OT TOYHOrO Mcnon-
HeHus u cobniogeHuss Hopm YTIK, pernameHTupyowmx
o6Lwwme ycrnoBus okasbiBaHUS, kKakumu 66l MOTMBaMU OHO
He ObINo BbI3BaHO, BreyeT 3a cobow NpusHaHue Hegonyc-
TUMbIMU NOMYYEHHbIX TAaKUM NyTEeM JoKa3aTenbCTB.

Heponyctumble goka3atensCTBa HE MMEIOT puan-
YeCKOW CuIbl, HE MOFYT MCMONb30BaTbCA ANA AOKa3blBa-
HUsi OBGCTOATENbLCTB, NPegyCMOTPEHHbIX cTaTbamn 82-84
YTIK, 1 nonoxeHbl B OCHOBY OGBUMHEHMNSA».

Takke MOXHO BbiCKa3aTb MHEHWe, YTO 3aLUTHUKY
cnegyeT NpoBepsATb He TOMbKO AaHHble, coaepXallmecs B
gene, HO M uWHble cBedeHus. [onyctum, npexge 4em
NpeacTaBUTb  [0OKa3aTeNbCTBEHHYID WHopMauuio unu
3a9BUTb XOAATaNCTBO, 3aLUMTHWK AOIDKEH onpeaenuTb
3HaYMMOCTb ee Ans obecneyeHnss npas, MHTEPECOB Mof-
3aLLMTHOTO.

He npoBepssi gokasatenbCTB, 3alUWUTHWK HE CMO-
XeT NPUHATL NpaBurbHOE pelleHne no geny. Takke Ans
3alUMTHMKA HeXenaTernbHO NpeacTaBnAaTb OOBUHUTENb-
Hble JoKasaTenbCTBa, Tak UNM UHaye yxydwaiowee no-
NoxeHne 06BMHSIEMOrO, a NS BbIICHEHUS, Kakue AaHHble
OTAr4yarT yyacTb MOA3ALUMTHOrO, a Kakue - HeT, ux cre-
OyeT MpoBepsATb U OLEHUBATb C TOYKM 3PEHMS OOMYCTU-
MOCTM M OTHOCUMOCTU. B pesynbTate npoBepku gokasa-
TEeNbCTB, CTOPOHA 3aLLMTbl MOXET MPOAEMOHCTPUPOBATH
Hanmuve nmetowmxes yulepbHbIx goka3aTenscTs obBuHe-
HusiZ.

Mayyasa peno, 3awmTa gomkHa obpawartb BHMMA-
HWEe Ha TO, YTO M3 OnNUcCaHWs B MPOTOKONAaxX OYeHb YacTo
UCKMIYaeTCs M3NoxeHne obBUHAEMbIM CBOEro BUAEHUS
Jena, 4to MO3BONSIET 3aALUMTHUKY BbIABMHYTb 3alUTU-
TENbHbIN TE3UC O HanMuMM «OOBMHUTENBHOrO YKITOHA
CcneacTBusA», KOTOpbIN HapywaeT TpeboaHusa YIK o6
0O6BbEKTMBHOM 1 BCECTOPOHHEM paccrefoBaHun Jerna.
CTopoHe 3awmThl criegyeT 3HaTb, YTO 3a4acTylo B LEensx
«3KOHOMUM MnpoLieccyarnbHbIX CPeAcTB» crieqoBaTenn He
NpoBepPSIOT Bepcun 06BUHAEMOro, XOTS AOJDKHbI 3TO Ae-
natb.

B 3aknioyeHne xotenocb 6bl OTMETUTL, YTO 3aLLMT-
HWK He MMeeT npaBa, a MpocTo 06s83aH MpoBepsATb BCE
AokasaTenbCTBa Mo Aeny, KoTopble MOryT ObITb MPU3HaHbI
HeJoNnyCTMMbIMM Ha 3Tane MnpoBEepKU [oKa3aTenbCTB B
YronoBHOM CyAONPOM3BOACTBE Kak B Mpouecce npeasa-
puTenbHOro paccrieqoBaHus no Aeny, Tak U B cyge, a
Takke [OOMOMHUTENBHO MNPOBEPSTL CHOPMUPOBAHHbLIE
[JoKasaTenbCcTBa.

OCHOBbIBasACb Ha BbllEYyKa3aHHbIX BbIBOOAX, Ha
Haw B3NS4, B LensxX y4yactus B NpoBepke copmupo-
BaHHbIX  [0Ka3aTenbCTB  MOMHOMOYMS  3aliMTHUKA
HeobXxoaMMO paclMpUTb NyTeM M3MeHeHus 4. 4 cT. 53
YIK cnegyowmnm cogepaHuem:

! 3eneHckuin [. B. Mpo6nembl OMYCTUMOCTM [0OKa3aTenbCTB B
POCCUICKOM YrorioBHOM npouecce. ABToped. AMC. KaHa. topua.
Hayk. KpacHopgap, 1995. C. 11.

“MawmH C. OCHOBaHUS OCMAPUBAHWA [OMYCTUMOCTM [0Ka3a-

TENbCTB CTOPOHOM 3awuTbl //  YronosHoe npaso. 1998.
Ne 1.C. 51-62.
44

«3awmnTHMK 06s13aH: ucnosnb3oBaTb BCe Mpeay-
CMOTPEHHbIE 3aKOHOM cpefcTBa U crnocobbl Ansi BblSiCHE-
HUS 0BCTOATENbCTB, OMpOBEpralLnX MOO03PEHNE UMK
o6BUHEHNE NMBO cMArYaloLWmMX OTBETCTBEHHOCTb, B TOM
yncrne npoBepsiTb CHOPMUPOBAHHbIE [AoKasaTenbCTBa U
oKasblBaTb MOAO3pPEBAEMOMY, OOBUMHSIEMOMY WK MOACY-
OVMOMY HeobXOAMMYI pUAMYECKYI0 MOMOLLb; He npe-
NATCTBOBATb YCTAHOBJIEHUO UCTUHbLI NYTEM YHUYTOXEHUA,
danbcndukaumMm gokasaTenbCcTB, yroBopa CBUaeTenem u
OPYIUX HEe3aKOHHbIX OEWCTBUIA; cobniogatb NOpsSAoK npu
paccrnefoBaHuyM gena u BO BpeMmsi cydebHoro 3acepa-
HUS».

[ymaeTcsi, 4To C paclUMpeHVeM MpaB 3aluUTHMKA B
YacTy NPOBEPKN AOKa3aTeNbCTB B YrONOBHOM Cy4OMpOun3-
BOACTBE NOBLICUTCA YpOBEHb OTBETCTBEHHOCTU CO CTOPO-
Hbl OpraHoB OO3HaHWA N CNeAcTBUA, a Takke OKaXeT He-
OLEHMMYH MOMOLLb CreACTBUIO B 4acTu MCNpaBreHus
OOMyLEeHHbIX OWKNBOK, NOMHOIO peleHns 3agay cyaonpo-
M3BOACTBA, @ TOYHEe HeAonyLEeHUs NMPUBMEYEHUS K yro-
JNIOBHOW OTBETCTBEHHOCTW HEBMHOBHOrO NuuUa W nocre-
JYIOLLEro ero ocyxaeHust Ha cyaebHbIX cTagusix npouec-
ca.
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I.C. Kyawb6aeB
Cowuckartenb Kazaxckoro HaumMoHanbsHoro
yHuBepcuteTa um. Anb-dapabu

POJb NPUHLUMMNOB IOPUOUYECKON
OTBETCTBEHHOCTHU B ONPEAENEHNA CYLLHOCTU
IOPMANYECKOW OTBETCTBEHHOCTU

MpuvHUMNBI — 3TO OcHoBoNonarawwme ngen (Tpe-
6oBaHwuA), onpegdensiowine B CBOEN COBOKYMHOCTU WAae-
anbHyl0 KOHCTPYKUMIO (MoZenb) SBNEeHUsi, B JaHHOM Cny-
Yae VHCTUTYTa opMaNYECKON OTBETCTBEHHOCTY.

[Mo3HaHMe NPUHLMMOB OPUANYECKON OTBETCTBEH-
HOCTM MO3BONSET NPaBUIbHO NPUMEHSATb OXPaHUTENbHbIE
HOpMbI, paspelwlaTtb Aena npu npobenax B npase, obec-
neumBatb 3(PPEKTUBHOCTb TOCYAapPCTBEHHO-MPABOBOIO
npuHyxgeHnsi. HeobxognmMo OTMETUTb, YTO B NMpUHUMNax
noboro NpaBoOBOro SIBMEHUSI OTPaXaloTCA YCTOWYMBBLIE U
3aKOHOMepHble CBA3M, Gnarogaps KOTOPbIM 3TO ABMEHWe
1 cywecTteyeT. Tem caMmbIM, NPUHLMNbBI IOPUONYECKOA OT-
BETCTBEHHOCTM - 3TO [MaBHble Hayana, MOfIoKeHWUs Ha
KOTOPbIX OCHOBLIBAETCHA AAHHbIN MHCTUTYT.

B npuHumnax ropvan4eckon OTBETCTBEHHOCTU OT-
paxarTcs rmybuHHbIE, YCTONYMBbLIE, 3aKOHOMEpPHbIE CBHA-
3u, Gnarogaps KOTOPbIM WMHCTUTYT OTBETCTBEHHOCTU Cy-
LLEeCTBYyeT Kak OTHOCUTENbHO CaMOCTOSITEMbHbIN KOMMO-
HEHT B cucTeme npasa. [pyrMmu crnoBamu - 3TO BHYTPEH-
HVe 3aKOHOMEPHOCTM CYLLEeCTBOBaHNSA AaHHOro NpaBoOBOro
WHCTWUTYTa, BblpaXkalolne ero npupoay W HasHauveHue.
Monaraem cnpaBeAnvBbIM MHEHME Ka3axCTaHCKOro Mc-
cneposatensa Lanranvesa M.I. 0 TOoM, 4TO HapylweHune
TakMX MPWHLMMOB, OTCTYMIIEHME OT HUX Hen3bexHo Aae-
OpPMMPYET WHCTUTYT OPUAMYECKON OTBETCTBEHHOCTM,
pa3sMbIBaET €ro rpaHuLbl.

[MogyepkHeM, YTO MPUHUMMbLI FOPUONYECKOW OTBET-
CTBEHHOCTU He ABMATCA AeKNapauusamy Unm fo3yHramu,
UM peKkoMeHdaumn 3akoHogdaTensl, a SBMsTcs Hanbo-
nee obwime AN AaHHOIO MHCTUTYTa AMPEKTUBHBIMU HOP-
Mamu, CyTb KOTOPbIX B TOM, YTO OHM AOIDKHbI HaMpaBnsATb
npoLecc perynupoBaHUsi OTHOLUEHWW, BO3HMKAKOLIMX Ha
OCHOBaHMU MpaBOHAapyLUeHU, onpenensaTs OCHOBHbIE
MOMEHTbI 3TOro Mnpouecca. YunTbiBas BbILLEN3NOXEHHOE,
NPUHLMMNBI IOPUANYECKONW OTBETCTBEHHOCTU MOXHO Orpe-
JennTb Kak OCHOBOMonarawlwme wuaewn, BbipaxarLlume
CYLLUHOCTb, NpMpPOdYy W Ha3HayeHWe WHCTUTYTa OTBETCT-
BEHHOCTU, coAepxalimecs B 3aKoHoAaTenbCTBe B Buae
HOpM, OnpedensioWwmnx xapakTep npaBoBOro perynmposa-
HWUSI OENVKTHBIX OTHOLLIEHWIA.

B kayectBe npumepa 3HAYMMOCTW MPUHLMMOB YKa-
XeMm cT. 77 koHcTuTyumn PK, roe 3akpenneHbl MpvHUUMLI
cynebHol gesAtenbHOCTM. B cuny 3HaumMmocTV AaHHbIX
NPUHLMMNOB nonaraeM HeobxoAMMbIM MPUBECTU 3TU NPUH-
LMnbl, U3NOXEHHble B AAHHOW CTaTbe MOMHOCTbIO. Tak,
«MpyY NMPUMEHEHUWN 3aKOHa CyAbs OOJKEH PYKOBOACTBO-
BaTbCS CNeayLyMm NpUHLMNaMu:

1) nNMUO cyMTaeTcA HEBUHOBHBIM B COBEPLUEHWUM
NpecTynneHns, noka ero BUHOBHOCTb He OyaeT npusHaHa
BCTYNUBLLMM B 3aKOHHYHO CuIy NMPUrOBOPOM CyAa;

2) HWKTO He MOXeT OblTb MOABEPrHYT MOBTOPHO
YronoBHON WM agMWHUCTPATUBHOW OTBETCTBEHHOCTM 3a
OJHO 1 TO XXe NpaBoHapyLUeHue;

! Waitrannes M.I. K Bonpocy o NpUHLMNaXx MHCTUTYTa lopuanye-
ckou otBeTCcTBeHHOCTU // BecTHuk KasHY. Cepus topugnyeckas. —
2006. —Ne 3. - C. 111-113.

3) HMKOMY He MoxeT ObITb 6e3 ero cormacusi nsme-
HeHa NoAcyAHOCTb, NPeayCMOTPEHHasA AN HEro 3aKOHOM;

4) B cyAe Kaxabli MMeeT npaBo ObiTb BbICNyLIAH-
HbIM;

5) 3akoHbl, yCTaHaBnuBalLlmMe unu ycunuearowme
OTBETCTBEHHOCTb, BO3narawLue HoBble 06A3aHHOCTU Ha
rpaxgaH wnu yxygwawlwme ux MoroxeHune, obpaTHon
cunbl He umetoT. Ecnu nocne coseplueHWs npaBoHapy-
LUEHNSA OTBETCTBEHHOCTb 3a HEro 3aKkOHOM OTMEHeHa unu
CcMsArYeHa, MPYMEHSIETCS HOBbIV 3aKOH;

6) obBMHAEMbI He 00513aH [OKa3blBaTb CBOK He-
BMHOBHOCTb;

7) HWKTO He 0bs3aH faBaTb NokasaHwWs MPOTWB ca-
moro cebs, cynpyra (cynpyru) u 6nmsknx pogcTBEHHUKOB,
KpYyr KOTOpPbIX onpegenseTca 3akoHOM. CBSALWEHHOCNYXK-
Tenn He obs3aHbl CBMAETENbLCTBOBATL MPOTUB LOBEPUB-
LUIMXCHA MM Ha MUCroBeau;

8) ntobble COMHEHUS B BUHOBHOCTM ML TONKYHOT-
cs B Mofb3y 06BNHAEMOTO;

9) He MMeIoT IPUANYECKON CUMbI JOKa3aTenbCTBa,
nonyyYeHHble He3aKoHHbIM crnocoboM. HWKTO He MoxeT
OblTb OCYXAEH NMULb Ha OCHOBE ero COOCTBEHHOro mnpu-
3HaHuS,;

10) NnpMMeHeHVe YronoBHOrO 3akoHa MO aHanorum
He JonyckaeTcs.

MpuHUMNBl NpaBocyausl, ycTaHOBMNEHHble KoHCTK-
Tyumewn, ABNSITCA OOLMMN U eVHBIMW AN BCEX CYAO0B U
cyneit Pecny6nuki»’.

[MogyepkHeM, 4TO 3TV MPWHUMNbLI SBASIOTCS €Au-
HbIMW He TOMbKO AN BCeX CyAoB W cygebHOn cucTemsl,
HO M ONs BCeW NMpaBOOXPaHUTENbHOW CMCTEMbI B LLEMNOM.
[Nonaraem, 4YTo gaHHOe OOCTOATENBLCTBO [AOSMKHO ObIThb
3akpenneHo B KoHcTuTyumm PK.

CnegyeT pasnuuaTtb criegylolme MpUHLMMbI IopK-
ONYecKoW OTBETCTBEHHOCTW: 3aKOHHOCTb, CchpaBeasnu-
BOCTb, HEOTBPaTMMOCTb HAaCTYMNfeHWsi OTBETCTBEHHOCTMH,
LuenecoobpasHOCTb, MHAMBMAyanNu3auusi HakasaHus, OT-
BETCTBEHHOCTb 3@ BWHY, HEAOMYCTUMOCTb YABOEHWSA Ha-
KasaHus, COCTA3aTeNbHOCTb npoLiecca.

OCHOBHbBIM MPUHLMINOM OPUONYECKON OTBETCTBEH-
HOCTM SBNSIETCH 3aKOHHOCTb. CyTb 3aKOHHOCTW COCTOMT B
TpeboBaHNM CTPOro M TOYHOW peanu3aunn npaBOBbIX
npeanncaHun. 3To O3HayvaeT, YTO OTBETCTBEHHOCTb Mpu-
MeHsIeTCs TONbKO 3a NpaBoHapyLUeHne, TO eCTb BUHOBHOE
NpOTMBOMPaBHOE AesHWe, COBEpLUEHHOe AEeNMKTOCNnocob-
HbIM MMLIOM.

3aKoHHOCTb MpeabsBnseT onpegeneHHble Tpebo-
BaHUS K NOPSAAKY MPVBNEYEHUs Hapywmntens K OTBeTCT-
BEHHOCTU. [NpPYMEHNTENBHO K IOPUONYECKON OTBETCTBEH-
HOCTM 31O TpeboBaHue 3akn4vaeTcs B TOM, YTO MpuBne-
KaTb K OTBETCTBEHHOCTW MOryT TOMbKO KOMMETEHTHbIE
opraHbl B CTPOro yCTaHOBIIEHHOM 3aKOHOM Mopsidke W Ha
npeayCMOTPEHHbIX 3aKOHOM OCHOBaHusAX. Hegonyctnmo
OTCTYNMeHne OT YCTaHOBMEHHOro 3aKOHOM Mopsiaka NoA
BMOOM YCKOPEHUS, yNpoLLeHus, apdeKTMBHOCTM OTBETCT-
BEHHOCTU NGO CO CChINKOW Ha W3NULWHWIA hopManuam
3aKOHa.

3aKkoHo4aTenbCTBOM OMpedeneHsl  cneumnanbHble
rapaHTMM 3aKOHHOCTMW, Mpeaynpexgarlme U npecekar-
e BbIXOA 3@ paMKu 3aKoHa, 3roynotpebneHus u owmnb-
KM NpU NpUMEHEeHWN maTepuanbHO-NPaBoBbIX HOPM (He-
npaBunbHas KBanudukauus AesHWs, onpeaeneHne Haka-
3aHUSI MW B3bICKAHUSI BHE MpefenioB CaHKUuWM) U HOPM

% lWanranmes M.I. K BONpocy 0 MPUHLMNAaX MHCTUTYTa lopuanye-
ckou oTBeTcTBeHHOCTU // BecTHuk KasHY. Cepus topuanyeckas. —
2006. —Ne 3. - C. 111-113.
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npoleccyanbHbIX (HapyLweHre npoueaypbl PpacCMOTPEHMS
Aena, uccnenoBaHWsi OOKa3aTenbCTB, NPUHATUS pelue-
HWs1, NOpsiAKa ero o6xanoBaHWa U peanu3aumm u T.n.).

CnpaBegnueocTb. OcHOBaHHOe Ha TpeboBaHUsAX
3aKOHHOCTWN Haka3aHWe BMHOBHOMO AOMMKHO OblTb NMPOHMK-
HYTO uaeen coumanbHomn cnpaeeanmeocT. OHa sBnseTcs
NPVHUMNOM npaea, OCHOBOM npaBocyausi. CnpaBennu-
BOCTb HOPUANYECKON OTBETCTBEHHOCTU He abCcTpakTHoe
HpaBCTBEHHOE INMOO ncuxonoruyeckoe noHsaTne. OHa
nposiBNsAeTcs B crnegylowen cucteme opmarbHbIX Tpe-
OoBaHWN:

1) Hemnb3si Ha3Ha4yaTb YroNoBHOE Haka3aHue 3a
NpOCTYMNKY;

2) 3aKOH, yCTaHaBNUBaLWNA OTBETCTBEHHOCTb
WITN YCUIMBAKOLNA €€, He nMeeT obpaTHOW Curnbl;

3) ecrnn Bped, TNPUYMHEHHBIN HapyLlleHuewM,
mMeeT obpaTumMbIii xapaKkTep, topuanyeckas OTBETCTBEH-
HOCTb JOMKHa 06ecneYnTb ero BOCMOMHEHME;

4) 32 OQHO HapylUeHWe BO3MOXHO NULLb OAHO
HakasaHue;

5) OTBETCTBEHHOCTb HECET TOT, KTO COBEpLUWSI
npaBoHapyLLEHME;

6) BUA, 1|/| Mepa Hakas3aHusl 3aBUCAT OT TSHKECTU
npaBoOHapyLUeHns .

HeoTtBpatumocTb oTBeTCTBEHHOCTU. KOpuaudeckas
OTBETCTBEHHOCTb HEpaspbiBHO CBA3aHa C NpaBoOHapyLue-
HneM. M3 ykasaHHOW CBA3W BbITEKaeT MPUHLMN HeoTBpa-
TUMOCTW OTBETCTBEHHOCTW, HEM3BEXHOCTU ee HacTymnne-
HWUsi 3a BCSAKOE MpaBOHapylUeHue. YCTaHOBMNEHUE 3arnpe-
TOB W CaHKUMI 3a UX HapyLUEeHWe NMEET CMbICI NWLb Npu
YCNOBMM, 4YTO nuUa, COBEPLUMBLUME MPABOHAPYLUEHUS,
NPVBIEKaTCA K OTBETCTBEHHOCTU W MOABEPratoTcsl Me-
pam MpPUHYXXOEHWs!, onpeaeneHHbIM CaHKUUSAMY HapyLUEH-
HbIX NPaBOBbIX HOpM. Ecnin 3a TO unun nHoe gesHne Qonx-
Hbl NocrnefoBaTb Mepbl FOCY4APCTBEHHOIO MPUHYXXAEHWUS,
TO 6e3 3aKOHHbIX OCHOBaHWU HUKTO He MOXeT OblTb OCBO-
OOXOEeH OT OTBETCTBEHHOCTU M Haka3aHWS HU MOA KakuM
npeanorom.

Ecnu coBeplieHO npaBoHapylleHne, a OTBETCT-
BEHHOCTb HE HaCTynuna, 3TO HAHOCWUT MOpasibHbIA YPOH
aBTOpPMTETY 3aKOHa, NOAPbLIBAET MAEH 3aKOHHOCTU B CO3-
HaHWM TpaXgaH U OOJMKHOCTHbLIX nuu. BHegpeHve B 06-
LLLeCTBEHHOE CO3HaHWe npeacTaBneHns o0 HensbexxHoCTU
CBSI3M MpaBOHAaPYLUEHWS W Haka3aHWsi - BaXHbIN hakTop
CHWXXEHUS YPOBHS NpaBOHApPYLUEHUIA.

HeoTBpaTMOCTb OTBETCTBEHHOCTU 3aBUCUT Gornee
BCero ot acppeKkTMBHOCTM paboTbl NpaBOOXPAHUTENbHbIX
OpraHoB, OT KOMMETEHTHOCTU M O0OPOCOBECTHOCTU pa-
OOTHMKOB, YMOSTHOMOYEHHbIX MpPUBMEKaTb K OTBETCTBEH-
HOCTW M MPUMEHSITb CaHKUMK. [paBoHapyLLeHne, Ha KOTO-
poe He oOTpearMpoBanu NPaBOOXPaHUTENbHbIE OpraHbl,
NPUYMHSAET NPaBOMNOPSIAKY CEPbEe3HbI YPOH: Be3HakasaH-
HOCTb MpaBoOHapyLIMTENEN MNOOLUPSET UX U APYIUX K CO-
BEPLLEHMIO HOBBIX, YAacTO Gornee TSHKKMX NPecTynneHuin.

Mpu ocyllecTBNeHNM OTBETCTBEHHOCTU YYUTbIBA-
I0TCA TakoW NMPMHUMN NpaBa 1 Mopanu, Kak uenecoobpas-
HOCTb. HeoTBpaTMMOCTb OTBETCTBEHHOCTU npeanonaraeT
ee uernecoobpasHocTb. OTBETCTBEHHOCTb HacTynaeT He-
OTBpaTUMO, NOTOMY 4YTO OHa uUenecoobpasHa. Heponyc-
TUMO 0CBODOXAEHME HapywmTenss oT OTBETCTBEHHOCTU
6e3 3aKoHHbIX OcHOoBaHuI. TpeboBaHue LenecoobpasHo-
CTW He OOMMKHO MPOTUBOPEYUTL TPebOoBaHUIO 3aKOHHOCTU
npy peanu3auum OTBETCTBEHHOCTU (LenecoobpasHoCTb
He [onyckaeT BO3MOXHOCTU MPUHATUS MPOU3BOSIbHbIX,

! Hep6aiino M. E. CrcTeMa 10puaMHECcKUX rapaHTUi NMPUMEHEHWS
npaBoBbIx HOpM // [paBoBeaeHue- 2003. - Ne 3. — C. 23-29.
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CyOBEKTVBHBIX peLUeHui rocyaapCTBEHHbIM opraHom). U
yX Tem bonee Henb3s HapylwwaTb TpeboBaHWsA 3akoHa MnoA
BMOOM ero HeuenecoobpasHocTn. B Takom HapylieHum
HeT HeobxoaMMOCTW, N6O cam 3aKOH AaeT BO3MOXHOCTb
BblbOpa LienecoobpasHoro peLueHus.

OTO 03HayaeT, 4YTo NMLO, COBEpLUMBLLEE NPaBOHa-
pyLleHne 1 MpPU3HaHHOE BMHOBHbLIM, MOXET ObITb MOSHO-
CTbIO MMM YaCTUYHO OCBOOOXAEHO OT NMPUMEHEHNS U pea-
nn3aumm CaHKUMKM MO TeM MPUYMHAM, YTO MpaBOHApPYLLUK-
Tenb AOOPOBOMBLHO BO3MECTUIT HAHECEHHbI yuiepb unu
YCTPaHWn MPUYMHHBIA BPeA, MNPOSIBUN 4ucTocepheqHoe
packasiHue, genamu Jokasan CBOe WcnpasrieHune, B cumy
Yero HasHayeHue emy B3bICKaHWA UNWM HakasaHus nmMbo
AanbHenwee oTObIBaHME Ha3HAaYeHHOro CpoKa HeLeneco-
obpasHo.

MHamBuayanusaumsa HakasaHvs. [aHHbI npyuHUmMN
3aKM4aeTcs B TOM, YTO OTBETCTBEHHOCTb 3a COBEpLUEH-
HO€e MpaBoHapyLleHe BUHOBHbLIN JOIMKEH HeCTn cam. He-
JOMNyCTUMO NEepeHeceHne ee C BWHOBHOTO Ha ApYyroro
cybbekta (Hanpumep, 3a 6e30TBETCTBEHHble AEWCTBUS
PyKOBOAUTENsi OTBETCTBEHHOCTb HEpeaKo BOo3naraeTcs Ha
npeanpusaTUe Kak lopuanyeckoe nuuo, 3a npaBoHapyLle-
HWSi MOOPOCTKOB YacTO K OTBETCTBEHHOCTU MpMBREKalT
poauTenen, yuiTtenen). [ins npoBegeHus 3Toro npuHUuna
B XW3Hb Ba&)XHO TOYHO 3aKpenuTb B 3akoHoAaTenbCTBE
YHKUMM Kaxgoro paboTHMKa M Tak e YeTKO onpeaenuTb
Mepbl OTBETCTBEHHOCTU 3a UX HeBblnonHexue. KOpuanye-
ckasi OTBETCTBEHHOCTb 3hdEKTMBHA TOMbKO TOrAa, korga
ee HocuTernb MepcoHanbHO onpeaeneH. JTO ucknoyaeT
BO3MOXHOCTb «Be3NNYHON» KOMNMNEKTUBHOW OTBETCTBEH-
HOCTM WMW KPYroBOW MOPYKW, NMPUBIEYEHNSA K OTBETCTBEH-
HOCTM NWL, NULWb Ha OCHOBE Kakon-nmbo CBA3WM ux C BU-
HOBHbIM.

MpuHUMN OTBETCTBEHHOCTM NWWb 33 OOBLEKTUBHO
COBEpLUEHHOe MNPOTMBOMPABHOE [esiHue [OMosiHAeTCs
NPUHLMMNOM OTBETCTBEHHOCTM 3a BUHY. OTBETCTBEHHOCTb
MOXET HacTynuTb TOMbKO MPW HaNM4MM BMHbLI NpaBoHapy-
LNTenNs, KoTopasi 0O3Ha4YaeT OCO3HaHWe NWULOM Heaomnyc-
TUMOCTM (NPOTUBOMPABHOCTN) CBOEro MOBEAEHWUS W Bbl-
3BaHHbIX UM pe3ynbTaToB. Ecnn e nuuo HEBMHOBHO, TO,
HECMOTPS Ha TSHKECTb AEAHWS, OHO He MOXeT ObITb Mpu-
BI€YEHO K OTBETCTBEHHOCTMU.

Mpe3ymnumsa HEBMHOBHOCTM — 3TO MOMOXEHWe, Co-
rmacHo KOTopomy 06BMHSIEMBbIN (MOACYAMMBIN) CYMTAETCA
HEBMHOBHbIM, MOKa ero BuHa He OyaeT gokasaHa B ycTa-
HOBMEHHOM 3aKOHOM rnopsake, npuyem OOBUHSAEMBIN He
06513aH gokasbiBaTb CBOK HEBWHOBHOCTb, T.K. bpems go-
Ka3blBaHUSA BO3MnaraeTcs Ha opraHbl JO3HaHWSA, criefoBa-
Tensa v npokypopa. [NpuHuMn npe3ymnuun HEBUHOBHOCTMU
npegnonaraet, 4YTo BCE COMHEHUs, KOTOpble He mnpea-
CTaBnsAEeTCA YCTPaHUTb, [OOMXHbl WCTOMKOBbLIBATLCA B
none3y o6BuHAeMoro (MOACYAMMOro), O NpU3HaHWM 06BU-
HSiEMbIM CBOEN BWHblI MOXET OblTb MOMOXEHO B OCHOBY
00BUHEHNS NWLWb NPU NOATBEPXAEHUN NPU3HAHUSI COBO-
KYNHOCTbIO UMEIOLLMXCS AoKa3aTenbCTB.

BmecTe ¢ TeM B MCKNIOYNTENBHBIX Cry4asx HOPMbI
rpaXxgaHCKoro npaBa AOMycKalT OTBETCTBEHHOCTb 6e3
BVHbI, T.€. 32 caM (hakT COBEPLUEHMS MPOTUBOMPABHOrO,
acoumanbHoro AeneHus. B yacTtHocTw, opraHusauus wnu
rpaxgaHvH — Brafgeney MCTOYHMKA MOBbILLEHHOW onac-
HOCTW 0653aHbl BO3MECTUTb YLiepO, NMPUYMHEHHBIA 3TUM
WCTOYHMKOM (Hanpumep, OBWXYLLMMCS aBToMobunem), u
TOrAa, Koraa He BUHOBHbI B MPUYMHEHWU yulepba.

C 3aKOHHOCTbIO M OBOCHOBaHHOCTBIO OTBETCTBEH-
HOCTM CBSI3aH MPWHLUMM, COrfacHO KOTOPOMY HUKTO He
OOMKEH HEeCTVW OBaxObl YrOMNOBHYK WU MHYKO OTBETCT-
BEHHOCTb 3@ OOHO W TO >Xe npaBoHapylweHue. Heponyc-
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TUMOCTb YABOEHUS OTBETCTBEHHOCTM — 3TO HeJonycTu-
MOCTb coyeTaHus OByX u Gonee BMOOB HOPUAMNYECKOW OT-
BETCTBEHHOCTN 3@ OZHO MpaBoHapyLleHue. JTO He 03Ha-
YaeT, YTO 3a MpecTynneHne Henb3s HasHa4yuMTb U OCHOB-
Hoe, 1 JononHMTenbHoe HakasaHwe (Hanpumep, nuleHne
cB0o6oabl U KOHUCKauMo umyllectsa). OgHako 3a 0gHO
HapyLLUeHNe BUHOBHbIA MOXET ObITb Haka3aH TONbKO OAMWH
pas. MNprHUMN «He ABaXabl 3@ OAHO» OTHOCUTCS K NpUme-
HEeHWo WTpadHbIX, KapaTenbHbIX CaHKUUA U He NPOTUBO-
peynT TOMY, YTO K MPaBOHapyLUMTENo, MNOABEPrHyTOMY
WTpadHON, kapaTenbHOW OTBETCTBEHHOCTU NPUMEHSIOTCA
NpPaBOBOCCTAaHOBUTENbHbIE CaHKLMK.

[MpYHUMNOM OTBETCTBEHHOCTW SABMSAIOTCA COCTA3a-
TenbHOCTb Mpouecca M NpaBo Ha 3alWuWTy nvua, npvene-
YEHHOro K OTBETCTBEHHOCTW. OTOT MPUHLMN YTBEPAMUIICA B
6opbbe ¢ heopanbHbIM PEXMMOM U CBONCTBEHHBIM €My
VHKBU3NLIMOHHBIM, OOBMHUTENBHBLIM NpoueccoM. CocTasa-
TENbHOCTb - BaXXHOE CPEACTBO OOCTWKEHUSA UCTWHBI MO
Jeny o npaBoHapylweHun n obecneveHusi 060CHOBaHHO-
CTU pelleHns, crnocob npeogoneHns O06BUHMTENBHOMO
YKIIOHa Npu paccrnefoBaHnM fen O NpaBOHAapYLLEHWSIX,
rapaHTus npas nnua, NPMBNEYEHHOrO K OTBETCTBEHHOCTMU.

Jlnyo, koTOpOE NpYBRNEKaeTCs K OTBETCTBEHHOCTH,
TO eCcTb oduuManbHO OOBMHAETCA B COBEPLUEHUN MPaBO-
HapyLUEeHNs, HaxoauMTCA B (PaKTUYECKM HEepaBHOM MOro-
XEeHUn C OOBMHAKLWMM €ro rocygapCTBEHHbIM OpraHoM,
NPaBOMOYHbIM MPUMEHSATb Mepbl MPUHYXAEHNUA. ITO He-
pPaBEeHCTBO B KaKOM-TO Mepe KOMMEHCUpYeTCs cocTHa3a-
TEeNbHOCTbIO MpoLecca, BO3MOXEHWEM Ha TOro, KTo npa-
BOMOYEH, MpuBRekaTb K WTpadgHON, KapaTenbHON OTBET-
CTBEHHOCTU, He 00s3aH [OoKa3blBaTb CBOK HEBMHHOCT.
OH nmeeT npaBa ocnapvBaTb (GakT NpaBOHAPYLUEHWS, ero
IOPUANYECKYIO OLEHKY, NMPeaoCcTaBnAaTb CBOM [AoKasaTerlb-
CTBa, y4acTBOBaTb B UCCMefoBaHUM OOCTOATENLCTB Aena
(B TOM YMcne B gonpoce cBuaeTenen 06BI/1HeHVIF|)1.

B 3aknioyeHne xotenocb Obl OTMETUTb, YTO BCe
NPUHLMMNBI IOPUONYECKON OTBETCTBEHHOCTW, TaK UMM UHa-
Ye, cBSA3aHbl APYr C APYrom, MU 3TO BMOMHEe OOBACHWMMO:
Be[b peyb MOEeT O TakMx OOLLUMX HOPMATUBHbBIX MOMOXEHU-
AX, CBA3b KOTOPbIX 0OecrneynBaloT LEenoCTHOCTb AAHHOTO
npaBoBOro MHCTUTYTA. MpUHLUMNBLI FOPMONYECKON OTBETCT-
BEHHOCTU BbIpaXalT CYLHOCTb, COXPaHAT npupoay u
rapaHTVpyloT cnpaBeAnuMBoe MNPUMEHEHNE OPUANYECKON
OTBETCTBEHHOCTU Ha NpakTuKe.

! NBpaeBa A.C. Teopus rocygapcTsa 1 npaea: YuebHoe nocobue.
— Anmartsbl, 2006.

B.UcnomoB
TOKOWU acnupaHTn

MAOX MAMJTAKATIIAPU XXUHOAT KOHYHITAPUOA
XA30OHU EHTMNNALLUTUPYBYUN XONATNAP

ByryHru kyHra kenn6 1991 nun 8 gekabpaa Tawkun
aTunrax MycTakun Haenatnap Xamayctnurn
TawkunoTura yH 6up mamnakat, xymnagaH O3ap6aiixoH,
ApmaHuctoH, bBenopyccns, Ko3ofucToH, KupfusmcToH,
Monpasus, Poccusa depepaumscu, TOXUKNCTOH,
TypkmaHucToH,  YabeknctoH Ba  YkpanHa  ab3o
xmcoGnaHaumz. pysma napnameHTuHuHr 2008 wun 14
aBryctoa kabyn KunuHraH kapopura MyBOMK —YLIOY
mamnakat MOXra ab3onvkgaH YnkapunraH.

1959 iun kabyn kunuHraH Y36eknctoH CCPHUHT
YXnHosaT Kogekcuoa <«KaBOOrapnmkHu
eHrunnawTupagnraH xonamap»3 aTamacu KynnaHunras
6ynca, 1994 wun kabyn KkunuHraH  Y36eKucToH
PecnybnukacuHuHr ~ XKnHosiT  kopekcupa «XKas0oHu
EHrMMMaLTUPyBYN xonatnap» aTtamacu amanra
kuputungm (55-mopaa). Y3 Hasbatuaga, cobuk CCCPHUHF
napyanaHraHmgaH CyHr sHru  Tysunrad — MycTakun
Haenatnap Xamayctnurn TawkunoTura ab30
MaMIaKaTMapHWHE XMHOAT KOHyHNnapuga xaMm 6up katop
ysrapuwrnap  pyn  Gepaw. OHannukaa, Poccuga
denepaumsacu )KK4, ToxukmcToH Pecny6nuvkacu )KKS,
OsapbaiikoH Pecnybnukacu )KKG, YkpauHa KK,
Y36EeKUCTOH Pecny6nukacu XXKna Kas30oHU
EHIMMMALITUPYBYN  XOMaTNapHUHT  pyMXaTUHU  KypuL
MYMKUH. YWwOy [aBnatnapHUWHT >KUHOAT KOHyHnapuaa
«Ka30HM EeHrMnnawTupyBYM XxornaTtnap» aTtamacugaH
doviganaHunaan. Kosormcton Pecnybnukacu XKga aca,
«KMHOWUW XaBOOrapriMkHM Ba >Ka30HW EHrMnnawTupyB4Ym
xonatnap» TywyH4Yacu KynnaHunub, ynapHUHr TYnuK
pynxatn G6epunagn . ApmanuctoH Pecny6nukacu XXKgoa
«KaBoOrapnuk Ba >asoHu eHrmnnaLumEqum xonaTnap>>9,

Benapycb Pecn¥6nvn<acm KK, KnpfFnancToH
Pecnybnukacu KK, Monpgosa Pecny6nukacu XK' Ba
TYPKMaHNCTOH XKKpa'® «kaBoBrapnukHmu
EHMWMMALWTMPYBYM  XomnaTnap» aramacy  tokopuaaru

xonatnapHu Genrunaw ydyH KynnaHunrat.

2 Kapate: http://ru.wikipedia.org/wiki/CHT".

8 V36ekucton CCPHUHr 1959 iun 21 Maipa Kabyn KunuHraH XKuHost
kogekcn (1977 wuvnraya KMpUTWITaH Y3rapTviwl Ba Kylvmyanap
6unaH). — T.: «Y36eK1CTOH» HawpnéTu, 1977. 38-moaaa.

4 YronoBHbiii kogekc Poccuiicko depnepauun / Ceoa Kogekcos n
3akoHoB Poccuickon  depepaumn. - CIM6.: U «Becb»,
2005.CtaTbs 61.

5 YK Pecnybnukn TapxukuctaH. / http://www.base.spinform.ru/
show_doc.fwx?regnom=2324. Ctatbs 61.
g YK AzepbaiimKaHCKoi Pecny6nmku. /
http://www.base.spinform.ru/ show doc.fwx?Regnom=2670. Cta-
Tbs 59.

" YK YkpauHbl. [/ http:/iwww.base.spinform.ru/
fwx?regnom=8679. Ctatbs 66.

Y Pecnybnukn KasaxctaH. / http://www.base.spinform.ru/
show_doc.fwx?regnom=1365. Ctatbs 53.

° YK Pecnybnuku Apmenus. | http://www.base. spinform.ru/
show_doc.fwx?regnom=7472. Ctatbsi 62.

YK Pecny6nuku Benapycb. / http://www.base.spinform.ru/
show_doc.fwx?regnom=1977. Ctatbsi 63.

YK Kblpreiackon Pecny6nuku. | http://www.base.spinform.ru/
show_doc. fwx?Regnom=233. CtaTbsl 54.

2 yK Pecnybnukn Mongosa. / http://www.base.spinform.ru/
show_doc.fwx?Regnom=3835. CtaTbs 76.

* YK TypkmeHucTaHa. / http://www.base.spinform.ru/ _show
doc.fwx?regnom=2483. Ctatbs 57.

show_doc.
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MOXra ab3o Gapya MamnakaTNapHUHT KUHOAT
KOHYHMAA Typnu TEePMUHNAPHUHT  KYnnaHunrasnuruira
KapamacaH, Xa30HW EeHrMnnawTupyBYM XonaTnapHWUHT
pynxatn maexyg. YwbOy mamnakatnapHuHr 6apyacuHu
XKUHOSIT KOHyHMAa Ka30HU EHrMMMaLTUPYBYN
XonaTrnapHuHr  Maexyanuru, y3 Hasbatmga  ywby
Aasnartnapaa KOHYH YMKapyBUK XKa3oHU
EHMMNNAWTUPYBYM  xonaTtnapra  KUMHOAT  KOHyHWZa
MyCTakun YpuH 6epraHnuriHm adrnatagn. Cababwm, 6apya
XOPWXMIA  MamnakaTnapHUHT KUHOSAT KOHyHMNapuga xam
Ka3oHW  EHIVNNaWTUPYBYM  XONaTNapHWHT  pynxatu
maexyn amac. Ly 6unaH 6upra, Typu,vml, Anonns® Ba
Monbwa™ cuHrapn MamnakatnapHuHr >KKga  xasoHu
EHrMNMaLITUPYBYN XonaTnapHUHr 6up HevTa moaaanapga
OYNMMHUG, AXNUT pymxaT XOCWI KunMaraH xornga akc
3TraHnmrm ywoy XxonatnapHUHr axaMUATUHU
Kamantupmangn”.

V36ekncton Pecnybnukacn XKUHOAT KOOEKCUHWHE
55-mopacu 2-kucmura kypa, aso TaunHnawaa cyg ywoy
Mogdaga Hasapga TyTunmaraH Gollka xonaTnapHua xam
eHrMnnawTnpyBun xonat neb Tonuwmn MymKuH. Yoy
komoa Mongosa PecnybnukacupaH Tallkapu, tokopuaaru
Gapya [aBnatnapHUWHI JKMHOAT KOHYHM Moppacuaa
anoxuoa KUCM Tapukacuga TYFpUOaH-TyFpu
mycTaxkamnab kynunraH 6ynca, Mongosa Pecnybnvkacu
JKMHOAT KOAEeKCUHWHr 76-mogpacu  1-kuem  j-6angunaa
«bowka xonatnap» 6aHaon kenTupwunraH 6ynub, ywoy
6aHn Y3P KK 55-moppmacu 3-kucmuparm koupa 6unad
Ma3MyHaH Gup xmungup.

Cobuk coBeT UTTUGOKM  MamnakaTnapuHUHT
XWHOAT  KOHYHNapuaa Hasapga TyTUiraH — kasoHu
EHrMMMawWTNPyBYN Xxonatnap pymxatuHuHr Gup-bupura
yxwawnuru ywby Mamrakatnap XKUHOAT
KOHYHUMNUIMHWUHT - 6up  wyHannwpaa (Fpysma  OyHaaH
MyCTacHo)® puBOXNaHaéTraHnUrugaH xabap Gepaan®.
LWynaan 6ynca-ga, MOXra ab3o apym MamnakaTiapHUHT
XKMHOSIT ~ KOHyHMaa  y3ura  xoc  6ynraH  >xa3oHu
EHIMMMALTUPYBYN  XOMATMNapHU  KYPULLMMU3  MYMKVH.
Mucon yuyH, YkpauHa XK 66-moppoacu 9-6aHanga —
«ylolWraH Trypyx €KW O>KAHOWWA  YIOLUMaHWUHT  XUHOWMN
HaoONUATUHN ONAMHU ONULL éXyd OouMwIra JOUp Maxcyc
BasudaHuHr  Ywby Kopekcma Hasapga  TyTunrad
XonnapAaa XUHOAT cooup aTvnuwm 6unaH 6GofnaHraH
xonga Oaxapunuwu»aaH ubopaTt y3ura Xoc Ka3oHu
EHIMMMaLTUPYBYN XonaTt y3 udopdacuHu TonraH. Yoy
xonaT Top Jovpajary Laxcrapra KynnaHunuwmn MyMKUH

! YronoBHbIii Kogeke Typuun. CI16., 2003. C.59.

2 VronoBHbIN koaekc AnoHun. Cl16., 2002. C.62.

% VronoBHbIi koaekc Pecnybnuku Monbwa. Cr16., 2001. C.24.

4 KauaH M.WN. OBcTosTenbCTBa, CMSryalolLme HakasaHue, B poc-
CUIACKOM YronoBHOM npase: [uc. ... kaHa. opua. Hayk. — Poctos
Ha [oHy, 2005. C.47.

® Ipyausi YKUHOSIT KOfeKcUAa «eHrMMNalTUPYBYM XOMaTrnap»
aTamacu KynnaHunrad 6ynca-ga, ynapHuHr aHuk 6up pyinxatu
OepwnmaraH, akaT «EHrMnnawTtupyBuM xomatnap MaBxyn
6ynraH xonaThaa xas3o TauWuHnaw» [eb6 HomnaHraH 54-
Mopgacuga Kyiuparm kouga y3 akCuHW TomraH: «Arap >KUHOAT
COAMp KuMraHwgaH cyHr ambgop Y3 anbuHu OynHMra onra,
XUHOATHUHT ouunuwura caon éppam GepraH 6ynca xamaa
OfVpnawTUpyBYM  xonatnap Maexyn Oynmaca,  Ka3oHWHr
MyagaTi €éku mukgopm ywoby Kogekc Maxcyc KMCMHUHT Ternwnm
Moadanapu €xya MoadanapvHUHT - KMcMnapuaa — Hasapaa
TYTWUMraH OFUPPOK Xa30 TYPUHWUHT 3HT KYN MUKOOPWHWHT TypTAaH

Y4 KUICMUOAH OLLMaciinrn nioamm».
6

6ynca-ga, XMHOAT-XYKyKUiA BocMTanap épgammuga yowraH
KUHOSATYMNMKKA KapLUW Kypalumi GunaH GOFNUK' .

ByHoaH Tawkapu, O3sapbaikoH, ApPMaHUCTOH,
Benapycb, Ko30f1CTOH, Poccusa depepaumscu,
TOXUKUCTOH Ba TypkMaHWCTOH PecnybnvkanapuHUHT
XWHOAT KOHyHnapupa - «BeBocuTa XUHOAT cogup

aTUAraHugaH CyHr xabpnaHyBuura TMoOunm éxyn Goluka
€paam KypcaTuLl, XUHOAT okMbaTnaa eTkasunraH Mmoaanm
Ba MabHaBMI 3apapHn UXTMEPUI paBuwda Konmnaw éxyn
6apTapad Kunuw»aaH nbopat XKas3oHW eHrnnnawTUpyBYn
xonaTt Hasapaa TyTunagu.

Benapyce Pecnybnukacu (63-m. 1-k. «5» 6.) Ba
Poccusa  Pepepaumsicn  (61-m. 1-k. «r» 6.) KMHOAT
KOHyHNapuga «anbgopHuHr éw Gonanapu Gopnuru»aaH
mbopaTt KasoHW EHrUMAWTUMPYBYM  XoraT Hasapga
TytunraH 6ynca-ga, P® XK Gynnya anbgopHuHr éuw
bonacM MaBXyONWMIMHWHT  y3M  xed Oup  Kkylwmmya
Tanabnapcus KasoHW EeHrunnawTMpyBuM xonat aeb
Tonunagn, sbHu OGona 6GunaH Oupra swaw, yHU
Tapbusinaw Ba MoOOOUM XuxaToaH TabMuHMaW akTn
pacmMaH axamusATra ara 6ynmanam, 6upok Benapycb KK
6ynnya aca ywby xonaT dakaTtrnHa éw 6ona anbaopHUHT

Kapamoruaa oynraH TakgupaarvHa Ka3oHU
eHrunnawTupyBun xonaTt ageb Tonunaaun®. Ew GonaHuHr
anboopHUHT Kapamofrunga oynvwmn NO3UMIUMn

OszapbaxoH XXKga xam myctaxkammnaHraH. ApMaHUCTOH
XKMHOSIT KOHYHU 3Ca, Xa30 TauHNall BakTuaa andbaopHUHr
kapamormaa 14 éwra TynMaraH OonaHuHr MaBxXyZd
6ynuwn  no3vMnMrMHM  ywby  XOomaTHU  Ka30HU
eHrvnnawTMpyBun neb Tonuw ydyyH KywMMya wapt
cucbaTnga ypHatagu.

WyHuHpoek, P®  XKuHoAT  Kogekcum  cuHrapu
Ko3ofncTtoH Ba TOXWMKMCTOH PecnybnukacuHUHE XKUHOAT
KOHYHMapu xam aubaopHuUHr Eéw Gonacu MaBXyanuru
(PAKTVHUHT Y3UHW Xa30HU eHrnnnawTupysum xonat neb
xucobnangu. TypKMaHUCTOH KuHoaTt Koaekcu
anbpopHUHr éw Gonanapu Gopnurn daktn Gunad Gup
KaTtopaa YHWHI Kyn ©Gonanum OWMacUHWUHT  MaBXyanuru
(PaKTMHU XaM >Ka30HM EeHrnnawTupyBuUM xonat aeb
Tonagu. MongoBa Pecnybnuvkacu >XMHOAT KOHYHM YLIGY
xonatHu 6upo3  Gowkadapok waknga wudoganab,
anbpopHWHI  ounacupga Bodra  eTMaraHnaprapHuHL
MaBXyaMIMHA eHrMnnawTupyByYM xonaT cudartuga akc
aTTUpaam.

V36eknctoH Pecnybrnvkacu (55-M.), KnpFusnmcToH
Pecnybnukacn (54-m) Ba VYkpauHa (66-M.) KMHOSIT
KOHyHNapuga 3ca tokopugarm xonart TYFpuaaH-TyFpu
XKA30HU EHrunnawTUpYyBYM Xxonatnap pynxatuga akc
3TraH 6ynmaca-ga, amanuéTtaa Xa3oHW eHrnnnawTupyBymn
xonar cudatmaa 6axonaHnLLN MyMKUH.

lOkopugarn MOX mamnakatnapuHuHr 6apuyacuga
«aNnbaoPHUHT éw 6onacu Gopnurnx» Ka30HU
EeHrMMMawTNpyBYn xonat cudatnga kapamormpga 14
&lwrava éw Gonacn® 6ynraH xaM apkak, xam aén kaura
HUcbaTaH KynnaHunuMwM MyMKuH 6ynca, Kuaukapnu
TOMOHM WyHAakn, MoHronmst >KMHOAT kogekcura acocaH,

dakaTrmHa «kapamorMpga 7 éwrada OynraH aén
TOMOHUAAH KUHOAT coavp SATUNNLIN» ’Ka30Hu
" Tamxe. C.42.

8 KauaH M./. OBcTosITenbCTBA, CMsIrYalolMe HakasaHue, B poc-
CWINCKOM YrornoBHOM npaBe: [uc. ... KaHa. opud. Hayk. — PoctoB
Ha [JoHy, 2005. C.50.

° ¥uHosT XyKykn Hasapusacuga “éw bona” TywyHvacu 14 éwra

Anppeesa B.H. HasHauenvme HakasaHus C y4eToMm | Tynmarad LwaxcriapHu kampab onagu. By xakna Garadeun
obCcTOATENLCTB, CMArYaloWyx HakasaHue, Mo yronosHoMmy | kapaHr: PyctambBoe M.X. Y3bekuctoH Pecny6nkacu >XuHosiT
3aKkoHodaTenbCTBY  3apybexHbix cTtpaH [/ Poccuiickuin | kopgekcura wapxnap (Ymymun kucwm). T.. «ILM ZIYO», 2006.
cneposarenb, 200. Nel. C.42-44. b.408.
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EHMMMMAWTMPYBYM  xomaT ne6  TOMUMWWKM  MyMKWH'.
DUKPUMM3Ya, KMHOST COAMP STraH LUAXCHUHI kapamoFuaa
éw Gonacy Gopnurn HakTUHK Ka3oHW eHruNIawTUPyBUn

xonat peb TonMw yyyH ywby 6GonaHwHr acpab
ONVHraHnvK akTn axammaTt kach aTMacnuru nosum.
Myxtacap awtranga, xo3vpga MOXra ab3o

MamnakaTnapHUHI XWHOAT KOHYHYMNUIM masmyHaH 6Gup-
Gupura akuH 6ynraH nyHanuwaa pusoxnaHmokga. LyHu
xam Tabknanab yTuw TNO3MMKMW, Y36eKnCTOH
PecnybnukacMHWUHI  XXMHOSAT KOAEKCUM aso TalvHnaLw
HyKTaun HasapugaH pAyHéaarm aHr nubepan XuMHOAT
KOHyHnapugaH 6upura avnaHn® ynrypgn. MInk nctmknon
KyHNapugaHoK amanra owuvpunud KenuHaéTtraH >XMHOAT
KOHYHYUIUTMHN nmbepannawTMpuLL 6opacuaaru
mcrnoxotnap OyHuHr ucbotugup. Xaso TavvHnawga
Ka30HM EeHrunnawTMpyByYM xonaTtnapHu xucobra onwvw
mMacananapuHi sHaga TakoMunnawTupuw nctukbonnapm,
ywby macanaHuHr M[OXra ab3o caHanraH 6ouka
Mamnakatnapga KaHdaw kevaéTraHnmurn xycycmga aca
HasbaTharn makonanapummaga cys loputamms.

! ApuyHaa 3. HasHaueHMe HakazaHWsl C Y4eTOM CMSMHaloLnx U
oTAr4alLWmMx 0BCTOATENLCTB MO YrOMIOBHOMY 3aKOHOAATENbCTBY
MoHronum // Teopus 1 npakTnka NpYMEHeHNs 3akoHoaaTeNbCTBa Ha
coBpeMeHHOM aTane. COOpHWK HaydHbIx cTaten KpacHopapckoro
dunmana CaHkT-lNeTepbyprckoro MHCTUTYTa BHELLHEIKOHOMMYECKUX
CBs3el, 3koHOMKKM 1 npaea. KpacHogap, 2000. C.127.

)K.A.BaxaboB
couckatens YM3[

OB YKPEMIIEHUN MHCTUTYLUOHAIbHbIX U
OPIrAHM3ALIMOHHO-NMPABOBbLIX OCHOB
OEATENIBHOCTU LLOC

3a oTHocuTenbHO KOpOTku nepuopd LlaHxavickas
opraHusauusa cotpygHuyectea (LLOC), cospgaHHasa B 2001
rogy, npeBpaTunacb BO BUATENbHYH MEXOYHAPOLHYHO
ctpyktypy. CerogHsi LUOC npepctaBnsieT cobowt MHOro-
PyHKUMOHamNbHY OpraHu3auuio, KoTopasi pellaeT 3agaudun
no pasBuTUIO COTPyAHUYECTBa B cdepe YKpenrneHuss mu-
pa, 6e3onacHoCTM U cTabuUnbHOCTM B pPeruoHe, NpoTUBO-
OEeNCTBUSA TEPpPOpU3My, cenapaTnaMmy U SKCTPEMU3MY BO
BCEX MX NPOSIBMNEHUAX, NOOLpeHNst 3PPEKTUBHOIO permo-
HanNbHOIO COTPyAHWYECTBA B MOSIUTMYECKON, TOProBO-
3KOHOMWYECKOW, TPaHCMOPTHOWN, KyNbTYPHOW, Hay4YHO-
TexHU4eckoln, obpa3oBaTensHON U Apyrmx obnactsx.

10-11 wmoHa 2010 roga B TalLKEHTe COCTOSINOCh
3acegaHne CoBeTta rmaB rocygapcte—uneHos LIOC. B
X0[4€e BCTPEYM CTOPOHbI OOMEHANNCE MHEHUAMW MO LUNPO-
KOMY Kpyry BOMPOCOB, CBA3aHHbIX C COBPEMEHHOW CUTya-
uuer B MUpe U pernoHe. Ha 3acegaHum paccMOTPEHbI
OCHOBHblE pe3ynbTatbl gesitensHocTn LWOC 3a npowen-
wwun nocne EkaTtepuHbyprckoro cammuta 2009 roga ne-
puon, HameuyeHbl OpPWEHTMPbl COBMECTHOW paboTbl Mo
pasBUTUIO COTPYAHUYECTBA MO LUMPOKOMY CMEKTpY B3au-
mMoZencTeus B pamkax OpraHu3auun. CoBMECTHblE Noa-
xoapl rocypgapcts — uneHoB LLIOC, mnx oueHku cknagbl-
BalOLENca cutyaumm B MUpe U PEermoHe Obinn oTpakeHbl
B [eknapaummn gecartoro 3aceganunsi CoBeTa rnaB rocy-
[apcTB — uneHoB LlaHxarckon opraHMsauum coTpygHude-
cTBa.

OfHUM M3 rnaBHbIX UTOTOB cCammMuTa cTarno yTBep-
xaeHune MNonoxeHns o nopsiake nNpuemMa HoBbIX YNIEHOB B
Wwoc®.

Kak otmeTun lMpesnaeHT Y3bekucraHa Wcnam Ka-
pumoB Ha cammute LWOC, ¢ npuHatnem [MonoxexHus
NPaKTUYeCKN OTKpbIBAETCA NyTb K pacwmpeHuto OpraHu-
3aUuKn 3a CYET HOBbIX MOSHOMPABHbLIX YJIEHOB, AanbHen-
LEMY MPOAOBWKEHUIO €€ MHTEPECOB B YCIOBUSAX MUPOBOWN
rnobanusauun. Pasymeetcs, 4To yTBepxaeHue lMonoxe-
HWUSi He 03Ha4YaeT aBTOMAaTUYECKOro paclUMpeHust cocTaBa
rocynapcte-uneHoB LLIOC 3a cyeT rocymapctB, cerofHs
agnaowmuxcs Habnopgatenamm. Co3gaeTca Tonbko npa-
BoBasi 6a3a 4N BCTYNNEHUS B YACMO rOCy4apCTB-YIIEHOB
woc*,

Cratba 13 Xaptuu OpraHmsaumm rnacut, 4To
«lIOC oTkpbiTa ONA Npuema B ee 4YneHbl ApYrnx rocy-
0apCTB pervoHa, koTopble 005a3yoTCst cobnogaTe Lenu m
NPUHLUMNBI XapTuK, a Takke MONOXEeHUa OPYruX MexayHa-

2 CMm. CT. 1 XapTum LLlaHxaiickoit opraHu3aLmmn CoTpyaAHNYECTBa
(7 vioHsa 2002 roga, r.Cankt-lNeTtepbypr). Xaptusa WOC patndw-
uupoBaHa [loctaHoBneHnem OM PY3 oT 12 pekabpsi 2003r.
Ne570-II. UHdopmaumoHHo-nonckosas cuctema “HOPMA”, 3ape-
rmcTpupoBaHa B ['ocyaapcTBeHHOM naTeHTHOM BedoMmcTBe Pec-
ny6nuvkun Y36ekuctaH 1 Hosi6ps 1999r.

% “06 utorax 10-ro 3acenaHns CoseTa rnae rocynapcTs-4neHos
LOC B TawkeHTe 11 mioHsa 2010 roga”. MiHdopmMauuoHHoe co-

obuweHne [Mpecc-cnyx6ol MWL Pecnybnukn Y3sbekucraH,
http://mfa.uz
Beictynnenne  [lNpesumpgeHta  Pecnybnuku  Y3bekucTaH

WN.A.KapumoBa Ha 10-m 3acepgaHum CoBeTa rnaB rocygapcrs-
uneHos LOC B TawkeHTe 11 utoHs 2010 roga. MNpecc-cnyxba
Mpe3sngeHta  Pecnybnukn  Y3bekuctaH,  http://www.press-
service.uz
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POAHbIX [OrOBOPOB U [OKYMEHTOB, MPUHSATLIX B pamMKax
LLOC».

MonoxeHne o nopsigke Npuema HOBbIX YNEHOB B
LLlaHxalckyo opraHu3auunio COTpyOHWYECTBa YyCTaHaBMM-
BaeT pag Kputepues un ycnosui BetynneHus B LLUOC 3aunH-
TEepecoBaHHOro rocygapcrtea. Tak, rocygapcrBO, Xenato-
wee BcTynuTb B OpraHu3auuio, OOMMKHO, B YacCTHOCTH,
mmMeTb ctatyc HabnogaTtena npu LWOC vnu naptHepa no
ananory LWOC. N3BeCTHO, YTO Ha CErogHALHUA AeHb Ha-
ontogatenamu B LUOC asnstotca UHams, MpaH, MoHronns
n MakuctaH. MapTHepamu OpraHu3aummn BbicTynawT be-
napyce u Wpu-IaHka.

Kpome Toro, rocynapcra-3asiBATENW  OOMKHbI
MMETb AUNNOMaTUYECKME OTHOLLEHMS CO BCEMW rocynap-
ctBamu-uneHamu LLWOC, nopgaepxumBatb C HUMU aKTUBHbIE
TOProBO-3KOHOMMWYECKME U TyMaHUTapHble CBS3W, HE Ha-
XOOUTbCH B COCTOSIHUM BOOPYXXEHHOTO KOH(NUKTA C ApY-
MM rocydapcTBOM, JOOPOCOBECTHO BhINOMHATL CBOM 00s-
3atenbcTBa no Ycrasy OOH, cobniopgate o6LienpuaHaH-
Hble HOPMbI U MPUHLMMBLI MEXAYHapOAHOro npaea.

Ewe ogHMM npuvHUMnuanbHbiM TpeboBaHvem Ans
BctynneHuss B WOC sBnsieTca ycrnosvMe O TOM, YTO Ha
CcTpaHy-kaHauaata B uneHbl LUOC He JomkHbl ObiTh Ha-
noxeHbl caHkumm Coetom BesonacHoctn OpraHusauum
O6beanHeHHbIX Hauun.

MonoxeHne o nopsigke nMpuMema HOBbIX YNIEHOB B
LLIOC Takke ycTaHaBnuBaeT MexaHu3Mm (MOPSiAOK) BCTynm-
nenust B OpraHusauuto. Tak, ansa sctynnenust B LUOC ro-
CyAapcTBO-3asBUTENb HanpaensieT oduumansHoe obpa-
LeHWe ¢ npocbbol o npegocTaBneHun YneHcrtea B Opra-
HU3aumMm pencteylowlemy npepcegatento Coseta rnas
rocygapcte-uneHos WOC (CIT), koTtopoe nepenaetcs
anst paccmoTpennst B COBET MWHUCTPOB MHOCTPaHHbIX
aen (CMUO).

Oevicteyowmn npegcepatens CMUL ysegomnset
Yyepe3 MUHUCTPOB UHOCTPAHHbLIX AeN rocyaapcTBa-yreHbl
LLOC o noctynuewem obpatiieHuun. Mpu atom camo ob6-
palwieHve nepepaeTcs Ha npopaboTky HauuoHanbHbIM
koopamHaTtopam n Cekpetapuarta LWOC, koTopble roToBAT
3aKIntoyeHne, B TOM Yucre 0 COOTBETCTBUMM rocyaapcTBa-
3a89BUTENS KPUTEPUSIM YfIeHCTBa, WU B YCTAHOBIIEHHOM
nopsiake BbIHOCAT ero Ha paccmoTpeHne CMU[.

PeleHne o Havane npouenypbl NpMeMa B YNeHbl
LLIOC npuHMMaeTcs rmaBamMu rocyaapcTB-YreHoB. 3TO
pelleHne sIBNsieTcs OCHOBaHMEM ANs NoAroTOBKM U 3a-
KnoyeHuss MemopaHgyma o6 obsizatenscTBax rocynapcr-
Ba-3asBUTENS B LIEMsX MONyYeHns ctaTyca rocynapcrea-
uyneHa WOC, B koTopoM, no ycrnoBmaM NonoxeHus, duk-
cUpyloTCS:

- obsizaTenbcTBa rocygapcTea-3asBuTensa cobnto-
AaTb Lenu v npuHUMnbl XapTuu, a Takke MexayHapopn-
Hble JOroBOPbI U AOKYMEHTHI, NpuHATble B paMkax LLUOC;

- obszaTenbCTBa rocygapcrBa-3assBUTens no npu-
COeaMHEHNI0 K MeXAyHapoAHbIM [OoroBopam, AeNCTBYH-
wmm B pamkax LOC, a Takke nepeyeHb TakuMx AOroBO-
poOB, MOCMNEeAOBATENbHOCTL U CPOKM MPUCOEOUHEHMST K
HUM;

- OpraHn3aLMOHHO-(PMHAHCOBbIE acneKTbl YNIeHCTBA
rocyfapcrea-3asiBUTensi, B TOM 4ucfie €ero yyactne B
cdopmupoBaHum Grogketa OpraHumsauun, KBOTbl B MOCTO-
SIHHO AelcTBYyoLWMX opraHax LLUOC.

Mocne noanucaHus cTpaHon-kaHaMgatom u LWOC
MemopaHayma rocygapcTBo-3asiBUTENb MpUCTynaeT K
BbIMOSIHEHMIO CBOMX 005A3aTenscTB. O MOMHOM BbINOSHE-
HUM 0b6s3aTenbCTB, NPeaycMOTpeHHbIX MemopaHgymom,
yBegomnisietcst Cekpetapuat LWOC.
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PeweHne o 3aBepwleHun npoueaypbl npvema B
ynenbl LWWOC u npepoctaBneHun cratyca rocyaapcrsa-
yneHa OpraHu3auum NpUHUMaeTCst rmaBaMu rocyLapcTB-
uneHoB LllaHxalickol opraHusaumm coTpygHMYecTBa.

B xope BcTpeun rnae rocygapcts-dneHos LLIOC
6binu Takke yTBepxaeHbl MNMpasuna npouenypel WaHxawm-
CKOW OpraHmMsauuu COTpyLHUYECTBa, KOTOpble onpenens-
10T NOpsAAoK paboTbl ycTaBHbIX opraHoB LLUOC, Begomct-
BEHHbIX COBELLUaHUN, HauuoHamnbHbIX KOOPOUHATOPOB,
npoBeAeHMs KX 3acefaHun 1M obCyxaeHus BOMpOCOB,
npoueaypy noaroToBKW, COrnacoBaHUs U NPUHATUSA peLle-
HWUIA U JOKYMEHTOB, BbIHOCUMbIX HA X PACCMOTPEHNE.

AHanua3 npakTvku NpaBOBOro perynvpoBaHusl npo-
BeLleHNs1 MEPOMNPUATUIA OPraHOB MEXAYHAPOOHbIX OpraHu-
3auui NoKasbIBaeT, YTO Takas npoueaypa pernameHTupy-
eTCa OTAENbHbIMU MpoueccyanbHbIMU  AOKyMeHTamu. K
npumepy, pabota opraHoB CHIr n OOKB cuctematnsmpo-
BaHa W perynupyeTcs npasunamy npouenyp opraHvsa-
uuin. [eatenbHOCTb CTPYKTYpHbIX nogpasgeneHui OOH
Takke YeTKo ynopsijodeHa B ee npasunax npoueaypax.

K momeHTy npuHsaTus Mpasun npoueaypsl LWOC B
pamkax OpraHu3aumn OTCYTCTBOBall €AMHbIA [OKYMEHT,
pernameHTUpYIOLLMIA MOPSAOK NMPOBEAEHUS MEPONpUATUIA
ycTaBHbIX opraHoB LLIOC, o6cyxaeHus v NpuHATUS HOp-
MaTMBHO-NPABOBLIX aKTOB. AT BOMNPOCHI PEerynmpoBanunch
oTaenbHbIMU nonoxeHnsmn o6 opraHax LUOC — Cosete
rmae rocygapcte, CoBeTe rnae npasuTenbcTB, CoBeTe
MWHUCTPOB WHOCTPaHHbIX Oer, COBELLaHUsIX pykoBoauUTe-
nen muHuctepctB (Begomcts), CoBeTe HaLMOHanbHbIX
koopauHaTtopoB, CekpeTapuaTte LWOC.

B lNpaBunax npouenypbl onpegenslolwmM SBnseT-
CSl MONOXEeHWe O TOM, YTO Bce pelleHust opraHos LLIOC
NPVHMMAKTCA KOHCEHCYCOM. WckmoyeHne CcocTaBnsaT
peLUeHns rmaB rocygapcTB O MPUOCTAHOBMEHUN YNEHCTBA
unn o6 ncknoyeHun rocypapctea-uneHa ns WOC, koto-
pble MPUHUMAIOTCS MO NPUHLMNY KOHCEHCYC MWHYC OAWH
rofioc COOTBETCTBYOLLEro rocyaapctea-yneHa LLOCx».

Mpu aTOM KOHCEHCYC onpenensieTcs Kak OTCyTCT-
BMe 0hMLManbHOro BO3PaXKEHMs1 CO CTOPOHbI FOCYAapCTB-
uneHoB LLUOC, kotopoe morno 6bl npeacTaBnAaTe NpensaT-
CTBUE ANsl MPUHATMSA pPEeLleHus no paccMaTpvBaemMoMy
BOMpPOCY.

B 1o e BpeMs, no ycrnosusmM NpaBun npouenypsl,
nboe rocypapcteo-yneH LLOC moxeT B NUCbMEHHOM
dopMe 0Tpa3nTb CBOK OCOBY0 MO3NLMIO MO OTAENbHbIM
acnekTaMm WM KOHKPETHbIM BOMpocaMm MpUHUMAaeMbIX pe-
LLUEHWIN, KOTopasi He SIBMSIETCS NPENnsiTCTBUEM ANsi NMPUHS-
TUS peLleHms.

B TlpaBunax copepxuTca Takke psn NPUHLMMK-
anbHO BaXHbIX HOPM, HamnpaBfeHHbIX Ha AdanbHenulee
COBEpLUEHCTBOBaHWE nopsgka o0CyXOeHUs BHOCUMbIX
NPOEKTOB 1 cobNtoAeHne NpUHLMNa KOHCEHCyca npu npu-
HATUWN OKOHYaTENbHbIX peLleHuii. B yacTHOCTK, JOKYMEH-
Tbl, HE MpoLleALlne BHYTPUrocygapCTBEHHOE CorfacoBa-
HMe B rocygapcteax-yneHax LWOC, a Takke no KOTOpbIM
He [JOCTUIHYT KOHCEHCYC Ha YPOBHE 3KCMEPTHbIX rpynn 1
HaUMOHAaIbHbIX KOOPANHATOPOB, Ha 3acefaHus rnas rocy-
0apCTB, NPaBUTENLCTB Y MMHUCTPOB MHOCTPAHHbIX AeN He
BblHOCATCA. Kpome Toro, B MpaBunax 4eTkO YyCTaHOBIEHO,
470 B [NnaH ocHoBHbIX MeponpuaTuii LLUOC Ha odepenHom
KaneH4apHbI rog He BKMYaTCA MeponpuaThsl, MO KO-
TOPbLIM UMEITCS1 BO3paxeHus rocygapcte-yneHos LLOC.

Takum obpasom, peanusauusi MNMpasun npoueaypbl
WOC npugact pgearenbHoctn OpraHu3aumn, ee OpraHoB
CUCTEMHOCTb, 06ecneyvmT BbICOKOE KayeCcTBO MOLrOTOBKU
1 BbINONHEHMSA npuHMMaembix B LUOC gokymeHTOB u pe-
LLUEHWN.
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B uenom, cammut LLOC oTnnyancs AocTaTOYHO
HacbILWEeHHO MOBECTKOW OHSA U oXapakTepu3oBarcsi Bbl-
cokou npoaykTuBHocTbio. [destensHocTe LUOC Hanbonee
OTYETNMBO HaMoNHUNack KOHKpeTukon, a cama OpraHusa-
LUUs B 3HAYUTENbHOW Mepe yKpenunacb MMEHHO 3a Mo-
cnegHvi rog - B nepuog npencenatensctea B Hel Y36e-
KnctaHa. HeCoOMHEHHO, NMPUHATbLIE B pamMKax BCTPeYn rnas
rocygapcte-uneHoB LLOC pelueHnss No3BONAT 3HAYUTENb-
HO paclMpuUTb LOrOBOPHO-NPaBoOBYO Ga3sy, yKpenuTb op-
raHW3aLMoOHHYI0 U UHCTUTYUMOHanbHyto ocHoBy LLOC wu
NoBbICUTbL 3P PEKTUBHOCTL €e AesTENbHOCTH.

O.X.lWykypoB

Couckatenb AkagemMum rocyaapcTBeHHOIO 1
obLlecTBeHHOro cTpouTenbcTBa npu Mpe3naeHTte
Pecny6nuku Y36ekucra

O MOHATUM IKOHOMUYECKOW BE3OMNACHOCTU

Y36ekucTaH, 6ygyum 4neHoM MUpPOBOro coobLlecT-
Ba, 00beauHSEeT B CBOMX rpaHuLax pasfuyHblie Mo Couu-
anbHOW M HaUMOHAarbHOW NPUHAANEXHOCTU rPynnbl Hace-
nenusi. OHa ucnblTeiBaeT Ha cebe gecTBne ABYX OCHOB-
HbIX TEHOEHLUMUA Pa3BUTUSA: LLEHTPOCTPEMUTENBHON U LIEH-
TPOOEXHON, NCTOYHMKAMU 3apOXKAEHWUSI KOTOPbIX, CnyXaT
BHYTPEHHME W BHELUHWE NPUYMHBLI. [1POMCXOAST BaXHble
npoLecchl, He MOHSB KOTOpble U HE cAenaB COOTBETCT-
BYIOLLIMX BbIBOAOB, HEBO3MOXHO YETKO NpeacTaBuTb cebe,
roe Mbl HAXOAMMCS, U YTO Hac OXxuaaeT B 3TOM B3auMO-
3aBMCUMOM U B TO Xe€ BpeMs HeycTonumsom mupe XXI
Beka.

Mpe3naeHT Pecnybnukm Y3beknctan Wcnam Kapu-
MOB, XapakTepuaysi 0COGEHHOCTM TeKyLlero atana Mupo-
BOr0 9KOHOMWYECKOTO pa3BuTus, oTMedan: «XXI Bek, oye-
BUaHO, OyneT Bekom rnobanusaumm B MeXOyHapoOHbIX
OTHOLLEHMsIX. B 39Tux ycnoBusx npouecc uHTerpauum,
pacwmnpeHns y4acTus CyBepPeHHbIX rocygapcTB B Mexay-
HapOAOHbIX MHCTUTYTax M opraHm3aumax Heobxoammo pac-
CMaTpvBaTh He TOMbKO Kak MCTOPUYECKYH HEN3BeXHOCTb,
HO M KaK MOLLHBIA (hakTop YCTOMYMBOCTU, CTabunusaumm,
KaK OTAENbHbIX PErMOHOB, Tak U B LieNoM — B MacluTabe
nnaHeTbI».

Moatomy Ha nepBbIN NNaH AeATEeNbHOCTM rocyaap-
CTBEHHbIX W OOLIECTBEHHbIX MHCTUTYTOB BblABUraeTcs
HeobXoAMMOCTb 0becneyeHns XU3HegeaTenbHOCTU, Tep-
puUTOpManbHOM  LEMNOCTHOCTU, CyBepeHuTeTa CTpaHsbl,
6e3onacHOCTN ee rpaxaaH, NPOrpecCMBHONO pPas3BUTUSA U
6narococTosiHMA BCeX YneHoB obLiecTBa NyTeM Hapalim-
BaHMS 3KOHOMWYECKOro MoTeHumana, NpoBedeHusl crnipa-
BEeO/INBOW coLManbHOM NOMNTUKN.

B npouecce pedopMUMpoOBaHUs MPaBOBbIX, 3KOHO-
MWYECKUX M coumanbHbix OcHOB B Pecnybnuke Y3beku-
CTaH MpPOu3OoLNKN TNyGoKMe M CUCTEMHblE U3MEHEHUS, a
TaKKe CIOXWUIUCb MNPeanocbinkv Anst YCTOWYMBOrO Mo-
3TanHoro pasBuTUs, MMEKLLIME CBOEN LieNbio AanbHelllee
MOBbILLEHNE XU3HEHHOIO YPOBHSI HAceneHusl.

B aTux ycnoBusix oco6oe MecTo 3aHMMalT NpaBo-
Bble Mpobnembl oGecrneyeHnUst aKOHOMUYeckol Gesonac-
HOCTW, NpeaynpeXxaeHnsi HOBbIX BbI3OBOB W Yrpo3 3KOHO-
MMUYECKOIN CTabUNbHOCTM M POCTY HaLLero rocygapcraa.

B HacTosdllee BpeMA BedeTCA MNOUCK HOBbIX KOH-
LenTyanbHbIX NoAXoA40OB K 3allnTe 3KOHOMUYECKUX UHTEe-
pPECOB rocynapcTBa, XO3AWCTBYIOLIMX CYObLEKTOB, rpax-
OaH, B TOM 4YUcne UHOCTPaHHbIX U Nny bes rpaxgaHcTBea,
B cchepe rocyjapCTBEHHOW U NpeanpuHUMaTensCckon aes-
TenbHOCTU. B HekoTopbIx perMoHax Y3bekuctaHa, a Takke
B r. TallukeHTe, HaKOMNMeH onpeaerieHHbl OnbIT pasnuy-
HbIX pOopM opraHusaumMm paboTbl MECTHbIX agMUHUCTPa-
um B obnactn obecneyeHnss 6e30MacHOCTU coumanbHO-
SKOHOMUYECKUX CUCTEM.

OpHako, Ha Haw B3rnsig, B COBPEMEHHOM Y30eku-
CTaHe Nnoka eLlé He crno)unacb eguHasa cuctema obecne-
YeHUs SKoOHoMU4ecKol 6e30nacHOCTM CO CBOMCTBEHHBLIMU
TOMbKO €W MPaBOBbIMWM WHCTUTYTaMU W MeXaHu3mamm

! .A.Kapumos. Y36ekuctaH Ha nopore XXI Beka: yrpossl 6e30-
NacHOCTW, YCMNOBMSA W rapaHTum nporpecca. — T.: Y36eKuCTOH,
1997r. — C.289.
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npepynpexaeHnss HOBbIX Yrpo3 HaumoHanbHon Gesonac-
HOCTM B COLMarnbHO-3KOHOMUYECKON cdhepe.

B cBs3u ¢ 3TMM 0cobyto akTyanbHOCTb NpuobpeTa-
€T MU3y4yeHne TEOPETUYECKUX U NPaKTUYECKMX OCHOB obec-
neyYeHUss 3KOHOMUYecko 6e30nacHOCTN Ha BCEX YPOBHSAX
aAMUHMUCTPATUBHOIO YNpaBrieHnsi, METOOONOMMN BbisiBrie-
HUSi SKOHOMWYECKUX Yrpo3 HOBbIM WMHCTUTYTaM U Mexa-
HU3Mam ynpasneHus CMNOXHbIMU coumarnbHo-
9KOHOMMWYECKMMMN CUCTEMAMN B COBPEMEHHbIX YCIOBUSIX.

Bo3mMoxHasa couunanbHo HanpshkeHHasi obcTaHoBKa
B HEKOTOPbLIX PErMOHax MOXET XapaKTepu3oBaTbCsH poC-
TOM SKOHOMWYECKOW MPECTYNHOCTU BO Bcex 0a3oBbix
cdepax 3KOHOMMKM, BKIOYasi (OUHAHCOBYH, HAMNOroBYIO U
GaHKOBCKYHO, YCINOXHEHMEM MPUMEHSIEMbIX CMOCOOOB Ha-
PYLUEHMS N MCNOMb30BaHNS HECOBEPLUEHCTBA OTAENbHbIX
MOMEHTOB AENCTBYIOLLEro 3akoHoaaTenbcTea. K npumepy,
B MocrnegHee BpeMs NOSBNSATCH HOBble BUAbl (DUHaAHCO-
BbIX MPECTYNNEHNNA, CBA3aAHHbIX C NpegHaMepeHHbIM GaH-
KPOTCTBOM MpPeanpUsTUNA.

B TO e Bpemsi KOHUenTyanbHble Npobnembl Mo-
CTPOEHUSI LIENTOCTHOW CUCTEMbI YNpaBrieHUs coumarnbHO-
3KOHOMMWYECKMMUN acneKkTamu XU3HeOaesTENbHOCTN NUYHO-
cTn, obuwectBa M rocygapcrea, K COXareHuto, elle He
HaLy CBOEro OTPaXKeHMS B MPaBOOXPAHUTENbHOW Mpak-
Tuke. MNpUMeHNUTENBHO K COBPEMEHHOMY 3Tany pasBUTUS
Pecnybnukn Y306ekucTtaH HeOoCTaTOYHO WM3y4YeHbl U pe-
rMoHarnbHble acnekTbl 3akoHogaTenbHon 6asbl, cocTas-
NSOLWEN OCHOBY 3aLLMLLEHHOCTN CYOBEKTOB XO3AMCTBEH-
HOW M WHOW [EeATEenbHOCTU OT BO3OEWCTBUS IKOHOMUYE-
CKUX Yrpo3, a Takke MexaHWU3Mbl KOOpAUHaLuWM OesiTenb-
HOCTK No obecneyeHuto IKOHOMUYeckon 6esonacHocTH.

OKoHOoMUYeckasi ©e3onacHOCTb SABMsieTCA  kpae-
YronbHbIM KaMHEM HaLMOHamnbHOW 6e3onacHoCcTw, Hesa-
BUCMMOCTM U cyBepeHuTeTa Pecnybnuku YsbekuctaH.
OcHoBbl cTpaTerMm 3KOHOMUYECKOW 6Ge3onacHoCTM Ha
pecnybnukaHckoMm ypoBHe cogepxatcs B cT. 53 n 54 Kon-
cTUTYLMM Pecnybnuku Ya6ekuctaH'. CornacHo OCHOBHO-
My 3aKOHy, Halla cTpaHa NpeacTaBnsieT coboiw coumans-
HOe rocyaapcTBO, rapaHTupyloLlee HenpuKOCHOBEHHOCTb
BCEX BUAOB COOCTBEHHOCTU, €AMHCTBO 9KOHOMUYECKOro
npocTpaHcTBa, cBo60AHOE NepeMellieHne ToBapoB, YCryr
1 OMHaAHCOBBLIX CPEACTB, NOAAEPKKY KOHKYPEHLIMM U CBO-
604y 3KOHOMMWYECKON OESATENBHOCTY.

HadHem c onpegeneHus n cogepxaHus KOMMNekc-
HOro MoHATUSA «Be3onacHocTb». KoHuenuus HauuoHanb-
Hol 6e3onacHOCTW TPaKTyeT 3TO MOHATUE Kak COCTOSIHWE
3aLLUMLLEHHOCTU XN3HEHHO BaXHbIX MHTEPECOB JIMYHOCTH,
obuwecTBa 1 rocygapctea OT BHYTPEHHWUX UM BHELUHMX Yr-
po3. OgHako AaHHoe ornpedeneHue, Ha Haw B3rnag, He
COBCEM KOHKPETHO: OHO He A0 KOHLa topuanyecku Hanon-
HEHO cofepXaHvem. Tak, M3 Hero He cregyeT, Kakoe
MMEHHO [IOIMKHO ObITb «COCTOSIHME» U HE MOKa3aHa «CTe-
neHb 3almuleHHocTu». CnepoBaTenbHo, 3TO onpeene-
HWE HyXXJaeTcsl B AanbHenweM NpaBoBOM YTOUHEHUN.

B cneuwanbHon nuTepaType nog TEPMUHOM
«be30nacHoOCTb» KOro-nmbo mnu 4yero-nubo noHnmaeTcs
TaKO® VX MOJIOXKeHNe, MPY KOTOPOM OHY HAXOAATCS B CO-
CTOSIHUM  3alUMLLEHHOCTN . PackpblTne noHATUS «6e3o-

! KoHctutyuus Pecnybnuku Ya6ekuctan. — T.: UMTH «Y36eku-
cTaH», 2008. - C. 11.

% Tak, B «CrioBape COBPEMEHHbIX BOEHHO-MOMUTUYECKIX N BOEH-
HbIX TEPMWUHOB» Mbl HAXOAUM pPa3BepHyTOe OnpeaeneHne Tepmu-
Ha «be3onacHocTb»: 6e30MacHOCTb — 3TO YCIIOBUE WM COCTOSI-
HVe Jen, Npy KOTOpbIX CTPaHa (Mnu rpynna cTpaH) MoXeT 3aLuu-
LaTb CBOM LIEHHOCTM OT BHELUHMX yrpo3 u puckos. lMocnegHue
MOTYT MMETb BOEHHbIA WM HEBOEHHBIW XapakTep, npoucTekaTb
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NacHOCTb» Yepe3 TEPMUHbI «3aLUUTa», «3alUULLEHHOCTbY,
«3aLUUTUTB» CYXaeT Coaep)aHne JaHHOro TEpMUHa.

Cnepnyet cornacutbest ¢ cyxxaeHunem H.C.Bongaps,
KOTOpPbIA cyMTaeT, 4To «besonacHoOCTb» — KaTeropusi
KOHCTUTYLIMOHHAs, HOPMaTWBHO-MPaBOBOE COAEPXaHWE
KOTOPOW MOKa HEe MOJSyYnno JOIMKHOro Hay4dHoro o6oCHO-
BaHUS".

OpHako KoHctutyums Pecnybnukn Y3bekuctaH oT-
paXkaeT pasnnyHble CTOPOHLI 3TOW NpobnemaTuku:

1) npaBoByl (opugnyeckyto) 6e3onacHocTb Nnu-
HOCTK, nogpasymeBas usndeckyto 6e3onacHocTb, WH-
(POPMaLMOHHYHO, SKOHOMUYECKYIO U T.4.;

2) 6e3onacHoOCTb NINYHOCTY;

3) 6e3onacHocTb 0bLlecTBa;

4) 6e3onacHOCTb rocygapcraa.

Haunbonee wupokas B gaHHOM crnyyae wvHTerpanb-
Hasg OCHOBA KOPUAMYECKON U, COOTBETCTBEHHO, KOHCTUTY-
LIMOHHOM ©e30MacHOCTN NMMYHOCTWM BOMSOLLAETCS B KaTe-
ropuun HaumoHarnbHon 6esonacHocTy.

MoHATNE «3awmnTa» MOXEeT BKMYaTb HECKONbKO
acnekToB, HO Haubonee BaXHbIMM U3 HUX SBMSIHOTCS
PYHKUMOHANbHLIA U CTPYKTYpHbIN. Hanpumep, no onpe-
OEeneHunto A.W.Bacunbesa, B.M.CanbHukoBa,
C.B.CtenawnHa, skoHommnyeckas 6e30nacHOCTb rocygap-
cTBa npeacraensgeT cobol 3almuTy HauMOHaNbHbIX, 3KO-
HOMMYECKMX W coumarnbHbIX MHTEPECOB rocygapctea M
obLiecTBa Ha OCHOBE [OCTMXKEHUS CTabunbHOro cocTos-
HUSI M NOCTYNaTenbHOro pPas3BUTUS SKOHOMWKU C YYETOM
obecneveHns coumanbHbIx NoTpebHocTel obllecTsa, Kak
B rocyapCTBeHHOM MmacluTabe, Tak U Ha YpPOBHE pervo-
HOB M OTAENbHbIX rPaXaaH CTpaHbl, ANns 3alnTbl OT BO3-
OENCTBMSI HeGnaronpusTHbIX BHELWHUX W BHYTPEHHMX
cakTopos”.

MTaK, MOXXHO CMeno KOHCTaTMpOBaTb, YTO 3KOHO-
Muyeckas 6e3onacHoCTb SABNAETCHA BaXHOW, HO OTHIOAb He
€OVHCTBEHHOW XapaKTepUCTUKON COCTOSIHMSA OOLLEeCTBEH-
HOW XXW3HW, OT KayecTBa, HAJEXHOCTU U 3DPEKTUBHOCTU
obecneyveHns KOTOPOro 3aBUCUT Ka4eCcTBO XKM3HM 06LLecT-
Ba M KOHKPETHOrO YenoBeka.

M3 pasHblX MCTOYHUKOB M 3a4acTyld C TpyaoM MoAAaoLLMXCs
NPOrHO3MPOBaHMWIO.

% Bongapb H.C. KOHCTUTYLMOHHBI Cyf Poccun — rapaHT KoH-
CTUTYLIMOHHOW 6e3onacHOCTM NMYHOCTK, obLlecTBa U rocyaapcT-
Ba // Mpobnembl npasa. 2004. Ne 1.

4 Bacunbes A.W., CanbHukos B.M., Ctenawmn C.B. HaumoHanb-
Has GesonacHocTb Poccuu: KOHCTUTYLMOHHOE obecnedeHnue //
Cepus «besonacHocTb yenoBeka n obwecteax». Cl16., 1999. C.
24,
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. 3. Py3uesB
Y36ekncTtoH Munnui yHmBepcutetn
XYKYKLWYHOCNUK (paKynbTeTU acnupaHTu

AXOJIMHUHI XYKYKUA MAOAHUATUHN
IOKCANTUPULLOA ®YKAPOIAP Y3UHU Y3U
BOLUKAPULL OPITAHJITAPUHUHI POJTU

Y36eKkncToH Pecnybnukacuaa amarnra
owmpunaéTraH NCNOXOTNAaPHUHT Ma3MyH-MOXUSATU
WKTUMOUA XaéTHUHI Gapya coxanapuHu OemokpaTnall-
TMpuwra, Xankummns TYPMYLUNHUHT AHaga
cdapoBoHnawysura, MamnakatummM3  obognurm  Ba
TapakkMETMHW TabMuHNawra, BartaHuMu3HuHr 06py-
3bTUOOPVHM AHaZaA HOKCANTUPULL, aNHWUKCA axONMHWUHT
XYKYKUA  MafaHWATMHU  olimMpuvlira XxXvu3mart  Kunuwra
KapaTunraHamMp. Xap kaHgaw xamusataa Xxam gemMokpaTtus
Kanh papaxaga 9KaHnurMHM 6GenrvnoBYM Kamuga ydta
Me30H Gop. Bymap xankHWHr kapopnap kabymn Kkunuw

XapaéHnnaaH KaH4yanmk xabapgopnuru, XyKymar
Kapopnapy  XanKk  TOMOHMAAH  KaH4yanuk  Hasopar
KUAVHULLN, ooaunn dyKaponapHuHr [aBnartHu
Oowkapvwaa KaHYyanuk UWTUPOK  atvwmanp. bByHra

3PULLMLLI YYYH 3HT aBBano, XXamoaTYMINK BakUNnapuHUHL
CUECUIA, MXKXTUMOWUIA CaBUSICUHW YCTMPULL Kepak. Xap 6up
dyKapo, xap 6Up UHCOH Y3 XaK — XYKYKUHU XK Bunuim
Ba YHW XMMOsI Kurna onuwin 3apyp. OgaMnapHUHr XyKyKuia
MaOAHUAT, XYKYKUA OHF, XyKykui Ounumnap 6wunad
KyponnaHtTupuw acocuii BasudanapgaH Oupn 6ynuwm
wapT. TOKM XaMUATHUHT Xap KaWcCu ab30CU Y3 XYKyKu, V3
Oypun Ba MacbynUATMHU MyxTa Bunmac akaH, yHu Xaétumn
aXTNEX cucbaTnaa adHrnamac 3KaH, OU3HMHT UCIOoXOT,

AHTMNAHUWL  xakugar Gapya cysnapumms, cabil —
XapakaTnapumus 6ecamap Ketasepaam .
HapxakukarT, Mamnakatummsga OeMoKpaTuK

XYKyKkniA 4aenaT Ba 3pKuWH dyKapomuK XaMUATUHW Kapop
TONTUPMLL Makcaguaa xamusiTHu 6apya coxanapwra oug,
alHMKCa WHCOH XYKyKnapu Ba OPKUHMAMKIAPUHW XMMOSI
KMMuWra KapatunraH HOpMaTMB-XYKYKUM  XyxokaTnap
TM3MMK apatungu. Tabuniikn, SHMM KOHyHnap apaTtunuwm
AHM XYKyKMn MyHocabaTnapHu Byxyara kentupagu. by
aca y3 HaBbaTnga dykaponapHUHT XyKyKUn MagaHuaTUHU

goMuii  pauwga  owumpub  Gopuw  gaBp  Tanabwu
akaHnurugax ganonat 6epaau.
Tabkuanai YKOU3KM, AXONMHWNHT XYKYKNI

MagaHUSTUHM oliMpuLira KapaTuiraH 4vopa-Tagbupnap
xap ©Oup paeBmaT opraHu, xamoaT Ouprawmacu
TOMOHMAAH amanra owupunMwn 3apyp. Ynap ninga aca
dykaponap y3avHM  y3u  Oolukapuwl  opraHnapuHUHL
anoxuga ypHu maexyg. by ypuHaa, dykaponap y3auHu ysu
GollKapul opraHnapyM TOMOHWAAH axOomNUHU  XYKYKUIA
MaZaHUSITUHN  OWMPULLHUHT  WyHanuwnapu  xakuaa
TYXTanuwaaH OnAuH, SHI aBBano «XyKyKMA MadaHusaT»
TYLUYHYACUMHUHT Y3MHU XWX aHrnab onMoFnMmmn3 gapkop.

lOpuavk apabuétnapga ywby TywyH4yara Typnm
€HpalwyBnap amanra OWUPUAraHIUIMHU Ky3aTuL MyMKWH.
YyHOHUM, aipumnapuaa «xykykui MagaHust — 6y yMymun
MaJaHUSITHUHT MyXUM KucMmm 6ynub, Kymmpgarum acocuii
Tapkubuin KUCMNapHU y3 nuura onagu:

— paBnat TOMOHMAAH XanK Ba  amoar
OGupnawmManapu HykTaum HasapvHu nudoganoBym XyKyKuia
CUECATHUHT MLWNAab YMKMIMLLM Ba amarira OLMpUnnLIu;

t Kapumos N.A. Bus kenaxarumnanm y3 kynumua bunau kypamma.
T.7. T.: Y3b6ekuctoH, 1999. 243-6.

— I0OKCaK JapaxajarM puBOXIIAHraH puauk
baHNapHUHT MaBIXKYAMUIN XYKYKUA MAZaHUATHUHT MyXUM
KMcmMuaup;

— KeHr Ba aon  XyKyKMn  OHr  XyKykKuin

MaJaHUSITHUHT Oup kucmm 6ynnd, y gaBnat Ba XyKyKui
BOKENWKIap xakuaaru fosinap, kapawunap, xuc — TyiFynap,
dukpnap, kanduaTnap TU3MMUMAMP.  XyKykKMiA  OHrga
XYKyKUil  PYXUST Ba XyKyKuid Macpkypa Xuaoui ypuH
TyTaau;

— XYKYKUIA MagaHusaT — 6y MHCOHNapHUHT AaBnaT Ba
XYKYK Xakuparu Myxum OunumnapHu  srannab onuw
hapaxacuaup;

— Wnrapu apuvunraHd Ba TynnaHraH 6apya xyKykui
Taxpuba, XyKykuin €aropnuknap Ba ynapHWHT ommara
TapKaTUIULLK XYKYKUIA MadaHusiTra kupaau;

— amangarm HopMaTuMB — XYKYKUI XyxokaTrapavp.
V3bekncton Pecnybnukac KoHCTUTYLMSICHM, KOHYHNap,
Kodekcrnap, dapMoHnap Ba Oowka Xxykykuin maHbanap
XYKYKUIA MaJaHUSITHUHT aCOCUHM TallKun aTagu;

—  XYKYK  VKOOKOPNUIM  MadaHusiTU,  XYKyK
HOpManapuHu spatull  Macanacu, puanK  TexXHUKa
Japaxacu, MacanaH, fdenytatnap Ba  annapar

XM3MaTUYUMapVHUHE - XyKyknin  Gunumnapu, ayHékapaiuu,
XYKyKKa €HOallyBW KaH4arnuvk HKopu Ba XonucoHa 6ynca,
XYKYKUI MagaHUAaT Xam LyHYanvk rokcak 6ynaau;

— XYKYKHW amarsra OLMPULL MLLMTapUHA  TalKui
ATUNULLN KaH4Yanuk tokopu 6ynca, y XyKykuii magaHusitra
XaMm y3 WKoaMM TabCUPUHW KYpcaTaam Ba akCUHYa;

— XYKYKMA MaJaHUSITHUHT siHa GUp KNCMU XYKYKHW
amanra oLwupyBYM [aBnaTt opraHnapy Ba MaHcabpop
LaxCNapuHMHI XyKyK Hopmanapu tanabnapv gapaxacuga
xamga fgoupacupa y3 XyKyku, OypunapuHu Gaxkapu,
ynapHu aHrnad onuwanp”.

XykykwyHoc onum X. MamaToBHUHI cbukpuya aca,
XYKYKMIA MagaHusT — yKapomuK XaMusiTu ab3onapu y3
XYKYKMIn Bunumnapu Ba KyHUKManapuHu Y3nalwTupyByu
€KMW PUBOXMAHTUPYBYM WXKOAUA (PAONUATHUHT MyansH
XycycuaTu Ba papaxacugup. HuxosT XyKykuid mMagaHusaTt
XYKYK coxacugarm wkogunm aonuaT Maxcynu, SbHU
XKaMuAT  XyKykMn  Ounumnapu  KyHUKManapu — Ba
MaxopaTUHWUHI MaXMyn cudaTuga HamoéH Gynagn’.
LUYHVHI yYyH XaM XYKYKUA MadaHuaT — XaMUAT XYKYKUn
Xa€TUHUHr  MyansH cudaTh, TapakkMér gapaxacu
xucobnaHagn®,

BrHOOapWH, «XyKyKUi MagaHuaT» XaMUuST XaéTu
6unaH y3Bun GOFNMUK TywyH4ya xucobnaHap 3kaH, Oy
6opaga amanuin TagbupnapHu tokopu Gockudra kyTapuiu
pon3apb axamuatr kach atagu. IbTMbopnn  xuxatm
WYHAAKW, MamnakaTuMusga XyKykuii JeMoKpaTuk gasnat
KYPUIULLK, KOHYHUMIIUKHW MyCTaxkamnawl Ba WXKTUMOWUM
agonat Kapop TOMUWWHM TabMWHMAW, MabHaBuM Ba
MaZaHui PUBOXMAHWULIHWMHE  YCTYBOP  MYHanuULLNapyHn
Genrunail, amanra owupunaétraH WMCNOXOTNapHU SIHMU
Ma3MyH GunaH GOMMUTULL, aXONMUHWMHI XYKYKUiA GunuMmun Ba
XYKYKUA  OHMMHW  IOKCanTUPULL,  XaMUATHU  cuécuin

2 KapaHr: Y36eK1CTOH opuavK aHUmknoneausicn / Hawp yuyH
Macbyn P.A.MyxvooumHOB Ba Oolwikanap; Macbyn Myxappup
H.Tonuues. T.: Agonart, 2009. 651-6.

¥ MamaTtoB X. XyKykuit MafaHusT — pyKaporvK XaMusiTn KypuL
LapouTMaa yHU LUAKNNaHTUpUWHUHT gonsapb macananapw. //
Xykyk Ba byp4. Ne 2. 2008. 45-6.

Bosopos Y. Bapkamon aBnogHu Tapbusinawaa xykykui 6unmm
Oepul Ba XyKyKUi MyaMMOMapHM LUAKMIaHTMpyUW Myammonapu
xamaa yrnapHu xan aTuviira oug anpum Mynoxasanap // «XyKykuin
OHrAaH — lKcak MagaHusT capu» MaB3ycuaa yTkasunraH Unmui-
amanuii  KoHdepeHUMs  MaTepwannapu. T..  Y36eKkucToH
Pecnybnukacu Agnus Basupnuru, 2006. 17-6.

53

2013 Ne2 ¢ Y3BEKUCTOH KOHYHUYMUIUIU TAXITUIIN ¢ UZBEK LAW REVIEW ¢+ O530P 3AKOHOOATENIbCTBA Y3EEKUCTAHA



Y3BEKMCTOH KOHYHUYUINUIU TAXJIUIU ¢ UZBEK LAW REVIEW ¢ OB30P 3AKOHOOATENLCTBA Y3BEKUCTAHA

haonnUIMHN OLLMPULL, XYKYKLIYHOC KagprnapH/ Tanépnaty
TU3VMUHWM TAKOMUNNALWTMPWLL Ba XaMOaTYUNMK PUKPUHK
ypraHuw 6opacupary uvwnapHu sxwmnaw  makcaguaa,
Y36ekuctoH Pecnybnukacu [MMpesugentn W.A.Kapumos

TomoHugaH 1997 wmn 25 uoHoa kabyn  KunuHrad
«XYKyKMiA  TapbusHu — axwunail,  axoSIMHUMHE - XYKyKUi
MafaHVUATU  dapaxaCUHW  oKCanTUpUL,  XYKYKLIYHOC

KagpnapHu TanWépnaw  TU3UMWHU  TakOMUIawTUpULL,
KaMoaTuunmk  OUKPUHU  YpraHuw  MLLIMHW -~ sxwunaLl
xaKm,u,a»lrM dapMOHM aiHaH MasKyp WyHanuwpaa 4vopa-
TagbvpnapHu amanra OLMPULLIHU  MOXMSATaH  HKopU
b6ockuura Kytapuwra xu3mat kungu pgecak, Mybonara
6ynmanam.  YyHoHum, maskyp  ®dapMoH  acocupa
Y36eknctoH Pecnybrnmkacn Onuit Maxnucu ToMoHuaaH
1997 imn 29 aeryctga «>Kamuataa XyKykun MagaHusiTHU
IOKCanTUpULL  MWAMUIA - Jactypu Tyrpmcm,qa»zrm Kapopu
kabyn kunmHouM. Maskyp pacTtypra acocaH, kamoar
Ovpnawmanapura, Wy KymnagaH, >kamfapmanap,
nTTUchoknap Ba ylomMarnapra, LUYHWUHIOEK
yKaponapHUHr  y3nHu y3u  Golukapull opraHnapura
XYKYKMA  TabnuM  Ba  XyKykuiA  TapOWsiHUHT  Typnu
LWaknnapvaaH camapany dovganaHuil, axonMHUHT Typnu
WKTUMOWWA  Typyxnapura  XyKykmi  épgam  onvwga
Kymaknawmwnapw kepaknuru 6enrmnab kyvungm.

ByHaaH Tawkapu, axonMHUHE, alHUKCa ELUnapHUHN
XYKYKUA  MafaHUATMHU  IOKcanTuMpuwira gacrtypu-aman
6ynub6 xmamat KunyBuM siHa OUp MyxuM XyxokaT —
Y36EeKUCTOH Pecnybnukacu lMpeavaeHTuHUHT 2001 nnn 4
sAHBapAarv «Y36eKNCToH Pecnybnukacu
KOHCTUTYLIMACUHW YpraHULLIHKU TallKu 3TULWL TyFpUcMaa»mm
PapMOMULLMHMHT  ¥3ura xoc pJon3apb axamusatra ara
3KaHIMUIMMHU XaM Tabkuanab yTuw nosum.

AnbaTtTa, Maskyp XyxoKaTrapHUHI acocui Makcagum
axONMUHUHI YMYMWUIA XYKYKUA CaBOOXOHNUMA Ba OHIMUHU
owmpwvra KapatunraHnurn o6unadH myxumaup. 3epo,
KOHYHHMW, YyHOA akc JTTMpWUITaH XykKyk Ba OypuynapHu
Mykamman éunraH xap Ovp Luaxc y3uHW 3pKWUH XMC 3Taau,
Y3 Kagp-KMMMaTW, Oaxncu3 XyKyknapuHu pyéora ynkapuil
YYyH mHTMNagu. bowkava antraHga, XyKykMiA MagaHusaT
xap 6up dykapora VY3 XyKyknapuHu Tyna pyébra
YMKapuLwira, ynapHu amanra OLMPULLAA to3ara Kenvwm
MYMKVMH OynraH fampuKOHyHWI XxapakatnapgaH XMMos
KWMUW UMKOHWMHKM Gepagu. BuHoGapuH, maskyp ycTyBop
NyHanuw 6eBocuTa YKApPOHUHT y3u OunaH BoFnuk
6ynub, sHa Gup Myxum xuxat Oy — axXONUMHUHT XYKyKWI
MaZaHUSITUHW owuvpuw OGunaH LWyFynnaHysyYxM gasnat
opraHnapu, >xamoaT Gupnawimanapv TU3UMWHU SpaTuLl
ounan Oofnukamp. By 6Gopaga anoxupga Tabkugnail
XKOu3Kkn, pecnybnukammusga MyCTakuInuK — Aunnapuga
axonM  XYKYKUA  MagaHuATUHWA  PUBOXMAHTUpULIra
NYHaNTUPUITaH KEHI XYKyKUn — Mabpuduim MHCTUTYTNap,
Gupnawmanap TM3MMKW BYXyara Kengu. Ynap katopuaa
WHcoH xykyknapu 6ynmnya Bakun (OmbyacmaH), WHCoH
XyKkyknapu  6ynmya  Munnui  mapkas, Y36eKkncToH
Pecnybnukacu lMpe3ngeHTn xy3ypuaarn AMangarm KOHyH
XyxoKaTrnapu MOHUTOPUHIN WHCTUTYTU, XYKYKUA TapFuboT
mMapkasnapu, Y3BekucToH AfBokaTnap accoLmauusion,
V3bekncton Cygpsinap accoumaumscy, XOTWH Kuanap
KymMuTacu, XykykHu Myxodpasa Kunyeym opraHnap kabwnap
wynap Xymnacuaasaup. Ynap TOMOHMAAH
byKaponapHUHr Y3nHU y3u Golukapuwl opraHnapu 6unaH

! KapaHr: Y36ekucton Pecny6nivkacn Onuit MaxnncnhuHr Ax6o-
poTHomacu. 1997 i. Ne 7. 179-moaaa.
* Kapahr: Y36eknctoH Pecnybnukacu Onuit MaxknncuHuHr Ax6o-
poTHomacwu. 1997 n. Ne 9. 227-mopaa.

54

XxaMmKopnukga pykaponapHuUHr  XyKykui  MagaHUsTUHU
owwmpura [ovp TYpnuM aHXxymawnap, CceMuHapnap,
yypallyBnap Ba Macnaxatnap YyTkasMokOa, KOHyHnap
TYNNamnapvHu 4Yon 3TTUPULL, YeT 3N MamnakaTnapuHUHT
Taxpubanapu 6unaH dykaponapHM TaHUWTMPULW Kabu
XYKYKVIn TapFnboT nwnapuHm amarnra ovpmokganap.
«XYKYKMA  MadaHUATHUHT  Tapakkuétu, — neb
€sagunap XyKykwyHoc onumnap Y.TampkuxaHoB Ba

A.CavpgoB, — wWaxc XyKyknapu Ba 9PKUHMAMKNapu
X@KMUHUHI  KEHTaWulK,  YMapHUHT  XUMOSINaHraHmuK
OApaXaCUHUHT  KYPUHWU-LUMAMP.  XYKYKUA  TapakkueT

Mapkasuga Laxc, YHWHI XyKyknapu, 3pKWHMMKNapu Ba
KOHYHUN MaHdaaTnapyu xamga MagaHusTgarn onuin
KagpusaT OynraH WaxcHuHr — «bapya HapcanapHuHr
ME30HW 6YnraH MHCOH»HUHI MakOMWHW MyCTaxkamnaiura
KkapatunraH 6apuya Xxykykui BocuTanap, MypyBBaTriap Ba
MHCTUTYTNap Typa,u,m»3. Ywby vHCTUTYTNap — Hogasnat
ylowMa Ba KamoaT  TalKWAnoTnapuaup.  XyKykun
MafaHUSATHUHI acocuii XycycusaTnapu HogasnaTt ylolma
Ba >amMoaT TaLUKWUMOTNapWHU «KEHT XarnkK OMMAaCUHWHI
XYKYKUI MebEPaPUHK apaTtumwl xamaa y3apo
MacCbynUIMHA TabMUHAALWAMP»". LLUYHUHT yuyH XyKyKui
MadaHuSaT [aBnaTHUHr dykaponap Ba (yKaponapHWUHM
AaBnat, XamusT onguaarm Macbynniuru xamgup. Xank
XOKUMUATYMIUIA XaM, acnvpa ywby Tamowun acocupa
Kypunagw.

Busra Mabnymku, XxanKk  XOKUMUSTYUIMTUHWHT
TaWKUAMIA MHCTUTYTUMOHAN KypuHWWNapugaH siHa 6upwu
PyKaponapHUHr Y3uHM Y3y GoLuKapull opraHnapuaup.
«Y3beknctoH  Pecnybnukacu AaBnat  XOKUMUATK
BakUNMMK OPraHNapuHuWHr Ky Bockuunapm  oByn,
KMLWMOK, Laxap4a, TymaHra OyWcMHyBYM Lwaxap Ba
Wwaxapnapgarv TyMaHnapga XanK  penyrartnapwu
coBeTnapn TyraTunub, YNapHWHI YpHWra VY3vHU Y3K
Oolwkapuw opraHnapy xopunm  aTungn.  dPykaponuk
XKammaTU KYPULLHUHT MabHOCKM AaBNaTYuiMK puBOXNaHa
GopraHn capu GOLUKAPYBHUHI Typnu xun BasudanapuHm
6eBocuTa Xankka TONWMPULL, SbHU Y3UHU Y31 DoLlKapuLu
OpraHnapuH  siHaZa  PUBOXNAHTUPULLAMP»®. Y6y
XapaéH tokopuaaH Kywira kapab  myHantupunagw.
«boLwkapys Ba3ndanapvHUHT acocui KMCMWUHU
mMapkasgaH BunodTtnapra, BunosTnapgaH Wwaxap Ba
TymMaHnapgarm gaenaT  XoKMMuaTM  Ba  Gowkapys
ngopanapura yTuwHn TabMuHnaw gapkop. LWy tapuka, 6y
6oCKMY acTta — CekMH Y3uHM Y3n BoLLKapuLL XKamoaTYUuK
TaLKUNOTNapura xam eTné Gopaau»°. «Kyunu gasnataa
Kydnu  pykapomuk  xaMusiTh  capu»  TaMOMWUIUHK
WaKnnaHTMpmL Xapaénunga XYKYKNI TapbusaHm
YMYMUIANUIA Ba XYKyKMi axbopoTHM Bapya ydyH OYMKNnUIn
TamMOWMNUHM amarnra owvpuwaa yKaponapHUHT Y3UHU
y3n Gowkapuvll opraHnapu, Wy XymnagaH «maxanna»
WHCTUTYTUHVHT MaBKen xam HoKopU Aapaxafa Aecak acno
xato kunmaraH 6ynamus. Wy cababnu maxannanapaa
aXONMUHWHI anHWKCa, ELNapHUHT XYKYKUA MafaHUsTUHW,
XYKYKUA OHTMHW Ba XYKYKUN OUIMMNapuvHW  toKCanTupuLL
lo3acugaH KeHr Kynamnu Jopa-tagbupnapHu amanra
owmpuw KyTunraH camapaHu 6Gepuwn  aHuk. AMMO
OyryHrn kyHga éwnapummn3 bunaH maxanna dykaponap

% Tamxuxaros Y., Caugos A. XYKYKMn MagaHuaT Hasapusicu.
Wkkn Tomnuk. 1-tom. T., 1998. 49-6.

4 Opunkopuer X.T. KoHCTUTYLMSt Ba chyKaponuk >kamustu. T.,
2002. 200-6.

® TynaraHoB A. [laBnaT XOKUMUSTUHUHT BaKUMNVK Ba Y3UHW §3u
6oLuKapuL opraHnapu haonuMaTUHM Tawwkmn aTuw. T., 2002. 6-7-
6etnap.

6 KapumoB W.A. BataHn caxpgarox kabw mykaggmacgoup. T.3. T.:
Y36ekncroH, 1996. 13-6.
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MUFVHW, YHUHT KaTTa — KMYMK MyTacagavnapu etapnu
hapaxaga y3Bui anoka Gofnai onvasntunap. bwusra
MabIlyMKM, X03UprM  KyHaa Maxannaga Myxokama
KMnuHaéTraH xap 6up macana acocaH kaTTa €wgarunap
uwTtnpokmaa 6ynmbé ytagu. Konasepca, éunapHuHr yaura
ovg OynraH macananap xaMm okopuaa Kypcatunrad
vwTnpokynnap 6unaH myxokama atunagu. LWyHu antuw
XKOU3KW, aHaH éwnap 6unaH 6ofnuk GynraH macananap
l03acmpgaH maxannaga OynaguraH Typnvm Xum  XyKykui
CaBOAXOHMMKKA oua TanbupnapHu 6Geocuta éwwnap
ULITUPOKM OUNaH yTULIM ynapHU XyKYyKMA MagaHusaTu Ba
XYKYKMA  OHIMMHW  LIAKNnaHTMpuwaa  Myxum  YpuWH
arannavan. ByHra aspuwmw yyyH Maxannapga kabyn
KWMMHAETraH KOHYH  XyxokaTtnapu — to3acupaH — KeHr
MabHOAary TyLyHTUPULL uwnapwvHu onnd 6opuw, cyxbar,
Mabpysa, MAaLLFyNoTNapuHN YTKasub Typull ELunapHUHT
XYKYKUA  CaBOOXOHNWUIVHM  olMpuwira kKatta épaam
O6epagn. by Tagbvpnap €wnap y4yH Ba ynapra manakanu
axbopoTnap eTkasuw Makcagupa 3epukapnu  6ynub
KOMMacnuri yyyH maxanna WuFinuwiniapura XyKyKLyHoC
onumnap, XykykHu Myxodasa Kunuil xoauMnapuHu xanoé
KUMMG TypULL MyXUM axaMusaT kacb atagu.

ByHaaH Tawkapu, WyHW xam anoxuga Ttabkuanab
YTUW  Kepakkn, Maxannaga  axOSNIMHWMHE  XYKyKWn
MagaHUATUHU tokcanTupuwaa 6eBocuTa ONHUIA
MabpudaTt Ba MabHaBUN — axnokui Tapbus macananapm
6ynnya MacnaxaTuumnapHuHr  ypHM xam  6ekuécaump.
ByHWHI y4yH OWHWIA MabpudaT Ba MabHaBUN — axfIOKUN
Tapbus macananapu Gyivda macnaxatyunap TomoHuaaH
Maxannaga WCTUKOMaT KunaéTraH axonvHu canbui
nynnapra knpmb KeTULIMHW ONAUHM ONWLL YYyH MyHTa33am
paBuwga TapFmboT Ba TaWBMKOT uwnapuHu onmb 6oprb
Typywnapu no3vMm Aeb xvucobnavimma. Xosupru KyHaa
OVHUA  MabpudaT Ba MabHaBWA — axnokuin Tapbus
Macananapu 6yhuya macnaxatyunap TOMOHMAaH onub
6opunaétraH TaprmboT Ba TalBMKOT uwnapu Gecamap
KeTMasnTu anbatta. Pakamnapra mypoxaaTt Kunagurad
6yncak, ytraH wunHuHr 12 ovim gaBomupga pecnybnuka
MUKECMOA Macnaxatdunap TOMOHMAAH MabHaBUA —
axfokuin TapbusBMI TabCUp Yopanapu KypcaTurraHnmri
HaTwkKacvga Ty3anul Wynuira Kuprad Laxcrnap COHM
3.431 TaHu, xymnagaH 2.077 Ta opkaknap, 1.022 Ta
aénnap xamga 332 TaHM BoOsira €eTMaraHnap Tallkun
kunran'. ByHgaH KypuHuG Typubauku, MacrmaxaTyunap
TOMOHMAaH onvb GopunaétraH uwnap y3 camapacuHu
KypcaTaéTtup.

Hasapumusga, maskyp xapnu uvwnapHu sHaga
camapanu OynuwuHK TabMuHNawaa yKaponapHUHT
Y3UHM Y31 Oollkapuv opraHnapyv TOMOHMAAH Kywhvparv
Yyopa-TagbvpnapHu amanra owwupuvll Makcagra MyBodUK
xucobnaHaau:

bupuH4udaH, Kabyn KUNMMHAETraH SIHIM KOHYHMapHM
ynap MasmyH-MOXuATMAAH Kenub 4YvkkaH xonga, TyMaH,
Wwaxap XOKUMIMKNapu TOMOHMAAH HadakaT coxaBuii
Xuamarnapra, 6anku KEHr »KaMmoaTyunumkka
TAQHULLTUPUIMLLN NO3UMITUTU Makcaanaa ykaponapHUHT
Y3MHU Y31 OGOolKapuwl opraHnapura oopuwl TU3UMUHU
XKOPUI 3TULL;

UKKUHYUOaH, Kabyn KMWMMHa&TraH KOHyHnap MXpocu
yCTMAaH >XamMoaTYunvK Ha30paTUHW YpHATUL Ba YHUHT
caMapazoprvrmHi owupuwl Makcaguaa, TymaH (waxap)
XOKUMMMKNapwu xy3ypuga MyaWsiH KOHYHMapHWHT

1

Yabekucton Pecnybnukacn WUB  XOOBBHWUHT OVHUIA
MabpudaT Ba MabHaBuit-axokuii Tapbus macananapu 6yiivya
Macrnaxatymnap TomoHugaH 2008 nunHuHr 12 onmn gaBomuga
amarnra oLuMpuIraH uwnap Tyrpucugarm MabnymoTu.

WKPOCWHM TabMUHNaLW Gynnya xamoaTynnmk HasopaTuHu
ypHaTULL t03acuaH XyKykH1 Myxodasa KUryBYM opraHnap
Ba (yKaponapHUHr Yy3uHM Y3u 6Golikapuw opraHnapu
6unaH xamkopnukga OOUMWA ULIYM TYpyxMapHW Ty3uLl,
YNapHUHI WL pexanapvHu Tacgouknaw xamga xap oup
KOHYH VDXPOCW to3acupaH uvFMnuwinap ytkasub Typuw
TU3VMUWHW NYNTa KynunL;

y4uH4udaH, xap 6up dykaponap WuFMHK BuMHOCKAa
KOHYH XyxokaTtnapuaaru CyHImu y3rapTv Ba KymMyanap
6ynnya Ternwnm GypyaknapHu TalKum KUMmLL;

mypmuH4yudaH, axONVHUHI  XYKyKAA OHrM Ba
TachakkypyHM owmMpuULL Makcaauaa maxannapga «XyKykui
6unumnap» MaB3ycuaa YKyB MalUFyrnoTNapuHM XOpUWK
ATULL;

bewuHYudaH,  axOnMUHUHT  TYpPW  WKTUMOWIA
rypyxnapura Teruwmnmya Xykyknmi €pgam  Kypcartuviira
MYIDKannaHraH — kamoaTuunuMK — acocuparm  lopuauk

mMacnaxaTxoHanap TallKun 3TuLL.

Xynoca kunub antranga, 6yryHri kyHaa y3 ongura
XYKyKUA OeMOoKpaTuMK AaBfaTHU KypuULIHU OfWI Makcag,
KMnnb onraH MamnakaTMmMmnsga axonMHUHT XYKYkui Maga-
HUATUHM owmpuw gon3apb axamusaT kach atagu. Maskyp
coxaga yopa-tTagbvpnapHvi usymn pasuwga amarnra OLu-
pywaa dyKaponapHUHT yY3uHU Y3u GoLukapull opraHnapu
MapKasui  YpuUHHU  Jrannavgv.  YnapHuHr - ywby
NyHanuwaarm paonuaTUHWHT caMapagopMIvHU OLWMpULL
3ca XaMusT Ba AasnaTt onguaa TypraH Myxum Basuda-
napgaH xucobnaHaaw.
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X. MyxameaxoaxaeBa
KOpuouk dpaHnap Homsoau

YET 3N0A XXKAMOATYUITUK HA3OPATHU
MACANANAPU

[aenat daonuatn, >XymnagaH WKPO XOKAMUSITU
aonusTm to3acvaaH amoaTunnmk Ha3opaTuHU
PVBOXMAHTUPULL JkapaéHn xam OyHOoaH MycTacHo 3amac.
Tapakk1in TonraH Mamnakartnap Taxpubacu LaknnaHaétraH
KaMoaT4MnMK HasopaTn WMHCTUTYTW Y4yH, GMp TOMOHZaH,
apuwMLL Kepak BynraH “myrxkan”, mMappa pofvHM yTaca,
MKKMHYM  TOMOHgaH 9aca, Oy Macamagary — anpum
Kamuinuknap yaura xoc cabok BasudacuHn Gaxapuiim
MYMKUH.

VDKpO XOKUMUMSATY (haonusaTh 103acuaaH XKamoaTyunuk
Ha3opaTM Ba YHWHT “eTyknvK’ Japaxacu Kyn XuxaTAaaH
OYyKapOnuK XamMnATU Ba YHUHT MHCTUTYTNAPUHUHT “eTyKInK”

Japaxacura Gofnvkaup.  YyHkW,  OyKapomuK - KaMuaTu
WMHCTUTYTNApW  KamoaTuMiIMK  Ha3opaTMHUHT  acocuit
cybGbeKkTnapmavp.

ByHaaH Tawkapu, Oy MacanaHuHr 60LLKa TOMOHN Xam
0op, SbHW, Xap KaHOawm >kaMusAToa Xam MyCTakum, Tallku

Ha30paTMHUHI  MaBXyanourM  KaMUSITHUHT  JEeMOKpaTUK
acocrnapvHM MycTaxkammall yYyH xan KuryB4YM axamusitra
ara 6ynaam.

YKamoaTtuunuk Haszopatn UHCTUTYTU Byinda KaxoH
Taxpubacura abTMOOp KapaTap 3kaHMu3, gactnab, vet
paenatnap wunvui agabuwétnga 6y  wKTMMouiA-cuécuii
xogucara MyHocabaTt, XycycaH, YHWHIT MasMyHu Ba
axamuaTn  xakmgarm  dukprapra 9bTMbop  KapaTtuwl
YPUHW.

LWy ypuHaa mekcukanuk onvm Ouero BanagecHuHr
“KoHTponb Hag Bnactbid” HOMAM  MOHOrpadUsACUHN
anoxuga Tabkugnab yTuw 3apyp, YyHKM Maskyp acap
XOKUMUAT yCcTuAaH HasopaT onnb Gopull Myammonapwura
Maxcyc OafFvlinaHraH MoHorpaduk TagkukoT 6ynub, y
yauga pdaBnat  Ba  Ha30paTHWHI  y3apo  Hucbatm
MacanacuHu XXyga ymymnawiraH xornga kapab uvkaguku,
Oy xonat Maskyp TagKMKOTHM XXaxoH unmuin agabuétmga
OyHoam masmyHgarm gactnabku  wuw, gewvwra  acoc
637na,qv|2.

Maskyp MaHGaHuHr siHa Oup Wxobuik Xnuxatu
WyHAaku, y ywby myammo 6ynmnya yaurada Hawp aTunraH
vwinapaarm MyxyMMm XyrocanapHva ymymnawtupub, ynapra
acocnaHraH xonga, y3 kapalwunapuHu unrapu cypagu.

LWy ypuHga myannud >xamoaTynnmk HasopaTUHUHT
aman kunuwura ong 6ynraH sHr Myxym mMacana — KkaHgam
JaBnatga  KamMoaTdwnvk  HasopatM  aman - Kunuwm
MYMKUH? — [OeraH caBoJfira aBoO — XOKUMUAT YyCTMAAH
HasoparT LWyHAan xaMmuaTaa 6ynagmkm XokMMusaT Taptubra
COMNMUWHraH, YeKrnaHraH, xank y4yH O4MK, XaTTu-xapakaTtu
ongvHAaH Mabnym, camapanu Ba HasopaT ocTuga
6ynaguraH  KOHCTUTYUUSIBUA  OEMOKpaTuk  AaBnar
LwapounTMaa MyMKuH, neb Tabkmnnaﬁ,qm3.

AViHM nanTga, JeT gaenatnap unmuin agabuétuga
KaMoaTuyunuK Ha3opaTWHUWHI KaTop macananapu 6ynunya

! MacanaH, Poccusi depepauusicn naprnameHTu  Xy3ypuaa

Tawkun atunraH Xamoatuunuk nanaracu gaonuatu dorganu
xuxatnap 6unaH 6up kaTopaa, apuM TaLIKUIWA TYKCOHMapHW
xam ysuaa ndopa atmokaa. by xakga P® nnmuii manHbanapu Ba
OAB pa kyn chukpnap antunmokaa.

2 Nvero Banagec. KoHTponb Hag Bnacteto. —M.: Wpgesa-lpecc,
2006. —C.248.

% Ywa xoiiga.
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y3ura xoc ukprapHu, €kn xap Xvun KapalunapHu Ky3aTuil
MyMKUH. XycycaH, [.Banagec cuécuin HasopaT opuauk
HasopaTra HucbaTtaH camapanu geb xucobnangu, anHu
nanTha y topuavk HasopaT geraHa cyanap TOMOHMAaH
onub GopunaguraH HasopaTHU Hasapga TyTuo, lopuauk
Ha30paTHMHI AXLIX TOMOHMNApK xam 6op, XycycaH, opuank
HaszopaT MmycTakun 6ynraH cyanap TOMOHMAaH onvb
bopunca, cuécum HasopaT 3ca WHCOHMap TOMOHWAAH
amanra owupunagu, WHCOHMap 3ca  XWUC-TyWuFyra
6epunuwra monun 6ynaam, wy Govc, foumo xam Gerapa3s
6yna onmangwn, e Tabkuanangun.

AiHn  nawtga y  xamoaT  Gupnawwmanapwu
ToMOHMAaH onub GopunaguraH HasopaT — Y3WHUHE
XONUCRUrM BunaH axaMmuaTnn 3KaHNMUIMHU Tabkuananou.

Ly Tapuka, gaBnaTt opraHnapy TOMOHWAAH onunb
OopunagnraH Ha3opaTHUHI XapakTepy Xxakuaa xam yaura
Xx0oC OUKPNapHM KysaTull MyMKWH. KewuvHrn nawTtnappa
XOPWX apabvétmpa Ha3opaTHUHT XOMUCIINTVHM,
06BEKTUBMUIMHN TabMUHMALL Xan KUyBYM axamusitTra ara
3KaHMUIMM TabkuanaHub, HasopaT anoxuga, y4 XOKAMUSAT
TapMofuaaH MycTakun 6ynraH HasopaT XOKUMUATU
TOMOHMAAH amanra OWWpunuwM Kepak, LWyHAarmHa
Ha3opaT camapanu Ba xonuc O6ynagw, peraH dukpnap
LaknaHMoKaa Ba unrapv cypunmokaa.

LOvero Banapec xam HasopaT KUnnL
PAONUSATUHMHT XOKUMUI Ma3MyHra ara SKaHnuru, Hasopar
KUMYBYN XOKUMUATHUHI AABMAT XOKUMUATM yCcTuaaH onvb
GopaguraH cMEcuin Ha3opaTHUHI CUECUIA MOXMSTU Xakuaa
dukp puUTNO, Wy acocga “gaBnaTt yctuaaH cuécui
HasopaT — anHW NanTaa XOKUMUSIT YCTMAAH XOKUMUATAMP,
neb xynoca kunagn. Bupok Oy XxokMMuAT gaenat
XOKUMUSTUHMN amanra OLUMPULLIHUHT 3apypun
anemeHTuaup, GuHOGapuWH XOKMMUAT ycTuaaH Hasopar
MyaMMOCK — XO3MPrM 3aMOH XaETWHWHT y3arugup” Aeb
Tabkuanangn®.

ByHpoan dukpHn MOX wnmuin maHbGanapuga xam
Ky3aTuw  MyMmkuH.  Mac., poccusinuk  npodeccop
B.E.YvpkuH paBnat XOKUMUATUHWHT KOHTPOMb 3TYBYU
TapMOFf¥ LUAKNNaHMoKada, AeraH OUKPHU uirapu cypagu,
YHUHT dmKpuya, “OyryHrv KyHAa >kaxoH4a SIHMM XOKUMUAT
TapMOFf¥ — KOHTPOJb 3TYBYM TAPMOKHUHI axxpanunb 4mkuLl
Xapaénu keumokaa. bupok, By xapaéH xanu TyraraHuya
NyK: KynruHa pasnatnapga KOHTPOSb 3TyBYN
XOKUMUSATHUHT aXpanub 4YMKuW TeHaeHumusicn "manaHuw”
Tycura 9ora. byHgoaH Tawkapw, asTopuTap cuécui
pexvmnap Lwapoutmaa KOHTpOSfb 3TyBYM OpraHnapra
GepunraH KeHr Bakonatnap V3vHWUHI pean amanra
owmwmngaH xanu aHya y30|<”5. ByHpai fosiHM umnrapm
cypyBuMnap y3 cpmkprnapvHmn acocnail y4yH “n4ku Hasopart

KyTUraH camapaHu  Gepmacnuruiun”  ©up  ungopa
TM3MMmparn Hasopat obvektmB Ba xonuc  6yna
onmacnurmHn,  dakaT  MycTakun, Xonmuc  HasopaT

opraHnapu TusumurmHa Oy BasudpaHu ago  aTuwnapwu
MYMKUH® MUTUHK KypcaTULLIAAW.

LWy ypuHpa, 6y dmkpra kapama-kapwim dukpnap
XaM MaBXyanurmHum kypcatmb ytuw  kepak. Bosop
MyHOcabaTnapvHUHI PUBOXIAHULLK LIapouTuaa, KynruHa
JaBnatnapga katop dyHKumMsinap Xycycunm  Kynnapra
G6epunmokagakum, Oy Macana xaMm MyalsH y3ura Xoc
MyammonapHu kentmpub 4ukapmokga. Mac., xo3upru

4 Ywa xoiga.

® UupkuH B.E. KoHTponeHas BnacTs // MocynapcTeo 1 npaso. —M.,
1993. Ne4. —C.18.

® Cwm.: [feHuco C.A. DOPMUPOBAHWHI KOHTPONLHON BETBM
rocyfapCTBEHHOW BRactM W orpaHuyeHve  koppynummn [/
locynapctso v npaso. —M., 2002. Ne3. (C.9-16). — C.9.
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wapoutda, (Fapbgma) aHbaHaBuii
Teruwnm 6ynraH anpum dyHKUmanap, mac.,
XaBMCU3MUKHN  TabMUHMALL, KYPUKMOB areHTnuvknapwu,
WKTUMOWUA MacananapHu xan aTvw kabw macananap
Xycycuin kynnapra ytmb ketmokga, Oy xonaT aca Y3
HaBbaTuaa ywoby coxanapda AaeraT Ba KamoaTyumimvk
HasopatuHu onuMb GOopUWHKM  KUAMHNawTMpMmokaa, Oy
Macanaga camapany MexaHu3m MaBXyn aMac.

By coxanap paBnatHuHr kynuga 6ynca, ynapHu
HasopaT Kunuw ocoH OynraH ©6ynap sau. bByHgan
aonuaTt coxanapu t3acugaH HasopaTt onnd GopULLHUHE
nynu cudatvga, dakaT, UcnaH naprnamMeHTMaa MaeXyn
6ynraH KymMuTanapHWHr WcTaraH LWaxCHW Yakupuw Ba
YHOAH  TyWyHTMpUW  Tanab  KAMUW  XYKYKUHWUHT
axammsaTVHU Tabkugnaw ypuHnu. AKC xonga, Xycycum
COXa XXaMoaTyuIuK HasopaTu govpacugaH Yyetaa Konvwm
xeu ran amac’.

WyHra Oofnuk xonga, Fapbma xamoaTumnuk
HasopaTuHW HadhakaT Aasnat opraHnapw, 6anku, xxamoar
Ty3unmanapu xamgaa Xycycuii coxa paonusitu rosacuaaH
xaMm onub Gopuw amanuéTn Ba YHUHI 3apypnuri xakuaa
dukpnap MaBxya.

Xonbykn, yKaponuK >XaMUATVHWU LuaknnaHTmMpa
bopuw >kapaéHwaa Qp[aenaTt oprannapura xoc Oynrad
katop Basndca Ba yHKUMSNAP Maxannuii opralmnapra,
Xamoart Oupnawmanapura, MaxaruuiMn  y3vHU - Y3n
GoLLKapuLL opraHnapura Ba XyCyCuI CEKTOpra acta-CekuH
6epuna Gopagn. Xynoca wyku, byHaam xapa€HHUHT Xam
y3ura xoc Laptrapu 6ynmorm kepak.

YKamoaTumnuk  Ha3opaTUHWMHT  XOPWX  UINMWNA-
XYKYKUI cbrkpmnaa kaHgam TankuH atunuwm 6opacmaa ran
KeTraHga, 9bTubopra nowvKk xuxatnapgaH — Gupu
cudatnaa, YeT anda Xam KamoaTyUNMK Ha3opaTMHUHD
XamMusatoa  TyTraH  YPHUHW  XXyga  MyTRoknawTupuo
tobopull mMakcaara mMyBoduK aMacnuru xakuga dvkpnap
aHyarvHa. XXamoaTuunuk HaszopaTUHW OaBrnaT opraHnapu
daonuatTuga KOHYHWWNVKHW Ba  WXTUMOWA agornaTHu
TabMUHNAWHUHT GEHyKCOH Ba sroHa Bocutacu [eb
xpucobnawpaaH nmpok Gynuw kepak.

Hasopat kaH4yanuk Myxum OyrnMacuH, y xamma
MyaMMOMapHM xan 93Ta onMangu, y dakat cuécun
TU3UMHUHT OMp Kucmu, Oynmarm cudatvga MangoHra
ynkagu. Mytnako ngen Tyaym 6ynmaraHmaek, 4eMoKpaTuk
KOHCTUTYLUSIBUN OaBnaTHWHI Xxam TaBCUUHN
MyTroKnawTMpuw  sipamangn.  Xyoou  LWYHUHTAOEK,
Ha30paTHUHI XaM KaMyunuknapy Maexyn. BaxonaHku,
Ha30paTHVHI OpTMKYa amanra OoWMpUIMIIMaaHrMHa aMac,
Gankn, acocnaHraH, Mebépaarm Ha30paTHUHI  Xam
HYKCOHNapu 6ynuwn mMymkuH, AcocnaHraH HasopaT Xxam
Gab3aH OowkapyBHM MypakkabnawTnpmnd tobopum,
KMAVMHAAWTUPMILM  MYMKUH. Hasopat Oy XokumuaTawp,
6UpoK y Farlpu XOKUMUAT amac’. [Oasnat daonunatn
t03acuaaH HasopaT bunaH gaBnaTHUHT GoLukapyBYaHIMIM
ypTacugarn HucbaTt macanacvaa, HasopaTHUHT Basudacu
GolKapyB annapatuHuM Kanta Kypuw amac, 6anku,
XKaMUATOAMU  KOHCTUTYUUSIBUA  PUBOXMAHULLIHK - Kynnab
KyBBaTnawaup. Hasopar, anbarra XOKUMUSATHU Mabiym
Aapaxaga yeknavign, 6upok 6y yHUHT haonuaTuHm cnknb
KyWMLLIN Kepak, AeraHu amac.

Xopwxga KamoaT4umnuk Ha30pPaTUHUHT
aneMeHTnapw, LWaknnapu Ba ycynnapu kywununb, 6ab3aH
apanawtupmb TYLWYHUAMLW XOomnnapu xam Maexyd. Mac.,
lokopuaa kamg aTtunraH Myannud gasnat  paonuatu
l03acugaH HasopaT BocuTanapv macanacuga camnosnap,

Tapsga [gasnarra

! fnero Banagec. Kypcar. acap. —C.248.
2 Nlnero Banapec. Kypcat. acap. —C.248;

nnecbucunt Ba pedepeHayMIapHM Ha30paTHUHM  Xan
KWUNyBYM WMHCTpyMeHTRapuauvp, Aeb TywyHaau. Hasopat
aneMeHTnapu Katopura siHa XyKykuid  HopmamnapHu,
XYKYKUi xapakaTrnapHu, Cécuii xapakaTrnapHu, XOKUMUST
uyMaa Ba yHOaH Talkapuaa XOKUMUST WHCTUTYTRapu Ba

HasopaT  MHCTUTYTNapu ypTacugarm  MyBO3aHaTHW,
KOHCTUTYLNABUIA BakonaTnapHu, WHCTUTYTNAPHUHT
XaKKOHUUNUMMHKW,  MHCTUTYTNAPHUHT  caMapanuiurmHm,

WYHWHrAeK, nnecouumT, pedepeHayM Ba AenyTaTtnapHu
Yakupub onuw  kabunapHu Wy KkaTtopra  Kywaau.
O.Banagec nykM Ba TalKW Xamaa XOKUMUAT wmymuaaru
HasopaT Xxakupoa Gukp toputnb, 6ab3aH WYKM Hasopar,

Mac., Xykymat uymgarm HasopaT camapanu 6ynum

MYMKMH fgengn, 6ab3aH aca XaM XOKUMUATHWU, Xam

Ha30paTHY Y3NHU Y31 YeKnalum mabKyrl, peian’.
[.BanagecHuHr toKkopugarm cannos Ba

pedepeHaymMnap KaMoaTyUNUK Ha30PaTUHUHT  acoCui

anemMeHTnapuavp, AeraH ukpura xasobaH, anTuw
MYMKUHKM, anpum basnatnapga (EBponaga)
pedepeHaymnap Te3-Te3 Typnu Macananap 6unad

yTKasunué Typunuwmn amanuétn maexyg. Wy 6Gowuc, y
acocui anemeHT cudpaTvga MangoHra UMK MYMKUH.
Bupok >kamoaTyumnuk HasopaTu Xopui BasudanapHu
amanra OWWpUWIHM Ha3apaa TyTagu. fHa  Kywumya
KMnmMb, anTuw  MYMKUHKW, CannoBnap XamoaTyuIuk
HA30PaTUHWHI YMHAKaMm BOCUTanapura annaHuwn yyyH
yUYyH ynap AeMoKpaTMK MasMmyHra ara 6ynuwm, myxumm
XanKHWHF CMECUI OHrK, baonnurn Ba XyKykuin mMagaHusaTu
Iokopu  Oynuwm  Tanab aTunagu, Wy  xongaruHa
calnoBnap >KamMoaTunuMK Ha30paTHWHI YMH BOCUTacK
OYNULLIN MYMKUH.

® Nlnero Banapec. Kypcat. acap. —C.248.
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M.H. MamatocynoB
XaxoH nktmcogmétu Ba gunnomartums
YHMBepcUTeTU TaAKUKOTYMCHU

AWALL XYKYKU BA UHCOH 3KOJNOIMMK XYKYKITAPU

MHCOH XyKyK Ba 3pKUHMUKNAPN MHCOHUATHUHT KaTTa
I0TYyFN 6YnnG, ynapHUHr Ty MOXMATWM MHCOHHUWHI Swialuv
Ba Xa€TWMHW TabMuHNAWAup. WHCOHHWHI Swaw XyKyku
YHUHT Tyfunuwm Gunad Gupra Byxkyara kenub, 6ouika
XyKyKknap yHra xusmat kunagu, YHW kadonatnangu sa

Tynavpagu.
Awaww xykyknHu pyébra ymkapaguraH, yHu amanga
KadponatnanguraH Ba XaéT HebMaTNapuHn

TabMWHNAWOWUIaH XyKyknap WYMaa WHCOHHWHE 3KOMOTMK
XyKyKrapu anoxmga axamuatra ara. MIHCOHHWMHI 3KOnoruk
XYKYKIapy  TYPKYM  XYKYKMapHW  My)xaccamnalutvpraH
6ynub, ynapHuHr nyvga cofrom, Kynaw atpod Tabumn-
MyxuTra ©6ynraH Xxykykd, aTtpod MYyXUTHUHr canbui
TabCUMPW HaTWXKaAcM4a WHCOH COFNUrMra Eeku Mynkura
eTKa3unraH 3apapHu yHaupura 6ynraH xykyku, atpod
MYXUTHUHT xonaTu Tyfpucmaa axbopoT onuil Xykyku kabu
XyKykrnapu gonsapb axamuatr kach atagn. Mabnymkw,
MHCOH OuonorMk MaBXymaoT cudatvga TabuaTHUHT
axpanmac 6up 6ynarn xucobnaHagn. MHCOHHMHT siwawn,
COFMUIN Ba xaé€Tu TabumaT kynHuaa kevagn. bynpoa tabuart
MHCOH Y4YyH Kynawl, To3a, COffoM Ba xaBdcu3 Oynuium
no3vM. Arap WHCOH sillanguraH MyxuT puauk, KMMEBui
XuxaTaaH YHUHT TypMmyluura, CoFmrura xasg cornaguraH
6ynca, WHCOHHMHI XaéTu xam xaBd ocTuaa Konaaw.
LWyHaoaH kyprHUG TypnubaMKN, MHCOHHMHE ALIALL XYKYKUHN
TabMUHMAWHWUHT  CUECUN, WXTUMOWUA Ba  MagaHun
WwapTnapvaaH Tawkapy Kynawn, co atpod-t1abumm myxmr,
COFMOM MyXUT kabunap xam 3apypavp. VIHCOHHUWHT swat
XYKYKVHWU TabMUHNALU, MHCOH sillainamrad Tabuuin MyxuTHU
caknawl Ba TUKnaw 6unaH TyrpuaaH-TyFpu GoFNMKAMP”.

«MHCOoH XyKyKknapw YMYMXaxoH
Oeknapauma»cuHuHr 25-moanacuaa WHCOHHUHE TypMyLU
Japaxacu Ba COFNIUIMHM Caknaw Y4yyH 3apyp swal
Japaxacura 9ra Oynuw  xykykm Oepwnrad 6ynca,
«Mktncoomn, WKTUMOMA  Ba MagaHui  XyKyknap
TyFpucuaarm xankapo Makr»HuHr (1966-n) 11- mogaacnga
WHCOHHMHI  TabMMWHNaHraH slWaw Japaxacura Ba
6eBocuTa fdWall WAPOUTNApPUHM sxwunawra 6ynrau
XYKYKU MycTaxkamnab KynnnraH. MNHCOHHWUHI
TabMUWHIMAHraH sillaw gapaxacura ara 6ynu XyKyKMHUHT
MaxOypuii anemeHTnapvaaH 6upm - 6y yHUHr Kynan, cod
atpocp Tabunn myxutaa swawmanp.

MHCOHHUHI silwaw XyKykyu TyFpucuaarn rokopuaaru
KonganapgaH kenub 4nkmb anTul MyMKUHKW, MHCOHHWHI
MOOOMN-MavniA TabMUHMAHIaH silaw Aapaxacura ara
6YNULL XYKYKMHUHT pyébra ynkapunuiwim 6unesocuTa YHUHT
Kynam artpod-tabumin Myxutra OynraH XyKykMHW Xam
Kadponatnangu.

MHCOHHUHI  3KOMOrMK  XyKyknapu  TyFpucugaru
nactnabku xonatnap xankapo mukécaa 1972 run atpod-
MyxUT Macananapura OGarmwnab ytkasunraH BMTHuHr
Crtokronm KoHdepeHuusacura Tanéprapnvk Kypuvi Bza
yTKkasuw >kapaéHmaa KeHr Myxokama KWIMHraH 3au°.
CTtokbronm KOHepeHuusicnaa Kabyn KUIUHraH
OeknapaunstHuHr  1-tamonunuaa  «MHCOH — ampogh
Myxumda 3pKUH, meHe ea Kynal swaw wapoumnapuaa

1

«MHCOH  xyKyknapu» mabcyn Myxappupnap X.b.Boboes,
W.P.PamasoHos. T.: YabekncToH, 1997. 105-6.

% UWemuwyyeHko tO.C. Mpobrems! akonormyeckoro npaea. Knes,
1989. C.34.
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bynezaH XyKykea sz2adup, yHUHz cugham Oapaxacu 3ca
pugoXnaHeaH xaém Keyupuwu y4yH UMKOH bepuwu ea y
byeyHau ea Kenaxak aenod osiduda ampogh-mMyxumHu
Myxoghasza Kunuw ea acpab aealinawiza MabCyrnoup»
JenunnraH.

MHCOHHUWHI cofnom, Kynaw atpod Tabumin-myxuTra
oynraH XyKkyku, atpod MyXUTHUHr canbwui Tabcupum
HaTwKacuaa CoFmmrra €k Myrnkura eTkasunraH 3apapHu
yHovpuvwra 6ynraH XyKyku, atpodd MyXUTHWHT xonaTu
TyFpycmaa axbopoT onuwra 6ynraH XyKyknapu 3KOMoruk
xaBCU3NMK  KoHUenuusicn OunaH xam 4ambapuyac
6oFnMKanMp. OKOMOrMK XaB(CU3MNMK WMHCOHHWHI 3KOMOrMK
XYKYKNapuvH1U TabMWHMALWHWHT Ba OXWUp okubatga YHUHT
xaBcu3 sAwall XyKyKMHU TabMUHMALLHUHT TapoBUAMP.
WMHCOHHUMHI 3KOMOrMK XyKykrnapu 6GunaH xaBdcu3 dAwaw
XYKyky 6up-6upn 6unaH yambapyac GOFMMK SKaHMUMMHK
Xankapo xyxokatnapgarv kouvpanap 6unaH acocnaw
MYMKWH. YyHOHuUM, «Tabunii myxmTra xapbum ékm Gowika
fapasnu Makcagnapga TabCcup KWMULLHW - TabKuknail
TyFpucuga»mm KoHBeHUusga (1976-1n), 3KOMNOrnK
XaBdCUIMUKHU TabMuUHNALW 6unaH Gupranukna
MHCOHHWHT 3KOJOIMMK XYKYKNapuHU XMMOSI KUMULLI Hasapaa
TyTvnraH. Ywoy KoHBeHums ypyw onnbd GOpULLHWMHE SHIA
BOCMTanapv SpaTUMLLMHWHE ONAWHW onuw Ba Oy opkanu
aTpod-MyxMTHM  Myxodhasa KUNUWHKM Kysga TyTagu.
KoHBeHUnst Tabumin myxutra xapbui Ba OGolika fapasnu
Makcagnapga TabCup  KAMULLIHWHT - ONgu  ONIUHMLLIK,
3KONOruK xaBdpcM3nuk macananapuHu xan aTagu Ba Oy
OpKanu MHCOHHUHI 3KOMOTMK XYKyKnapuHu xam myxodasa
Kunagu.

«O30H KaTnamuHu myxodasa KU TyFpucuga»rm
xankapo KoHeeHumnsa (1985-i. Bena) yHaa kaTHawysuu
paenatnap Ep 030H katmamuHWHF  emupunuwin  Ba
y3rapuwimra TabCuUp KUINYyBYM OMWIMAPHWHT  ONAWHU
onuwira KapatunraH 4opa-Tagbupnap Kypull, WHCOH
canomatnurn Ba aTpod-myxutra HucbataH 6GynaértraH
TabCMpNapHW KkamanTUpULL, ONAMHW Onuwira KapaTunraH
Yyopanap Kypuwl MaxOypusaTUHM onrax.

Xo3vprn  BakTAa  WIMWW-TEXHUKAHWHT  Xxagan
pPUBOXNAHULWIM MyHocabaTtn GunaH Tabumin pecypcnapaaH
Xy>Kanmk Makcagnapvaa Tobopa KYNpoK
donganaHunMokaa. ByHUHr yctura pyHé axonMCUMHWUHE
ycnb Gopuviiun, Kynpok MUKOOpAa O3UK-OBKAT, EKWIFU,
KMAUM-Ke4ak  Ba  Oowka  HapcanapHuHr  uwnab
Yskapunuwnem  Tanab kunvokga. By aca  ypmonnap
arannab TypraH MaWOOHNapHUHI Xajan cypbaTtnapga
KMCKapuLLMra, 4yn caxpornapHuHr 6ocTmpub kenuiiura,
TYNPOKHUHI  Gy3unuwmra, atMocdepaHuHr Kkopucuaa
XomnawuraH 030H KaTNaMUHWHT eMyupunub ketuwmra, ep
XABOCUHMHI ypTaya xapopaTMHUHI opTMG Gopuwura Ba
bowka xonatnapra cabab 6ynmokaa. AWHMKCA KEWMHIU
YH  WUNNUKNapga  BasuATHUHT  XUOAMW  paBuwaa
ysrapuwmaa atpod Tabumn  Myxutra  aHTpororeH
TabCUMPNAapHWHI Kynamu Wy Japaxara 6opvb etaouku, y
XaTTO WHCOHUSITHWMHI Tabuuin mMaBxyanurura xaed cona
bownaan. YyHkn, paenatnap atpod MYyXUTHU XUMOS
KMMMW  Macanacura WKTUCOaMA CcamMapagopriMK  HyKkTau
HasapugaH €Hpawap Ba MabfyM JapaxagarnHa atpod-
MYXUT XMMOSINaHraH S,ELI/IA. ByHuHr okubatmga Tabwar

® Kapumos W.A. «Y3bekuctoH XXI acp 6ycaracupa:

xaBdcu3nukka Taxaug, 6apkapopnvk wapTnapu Ba TapakKMeT
wapTnapu» T.: Y3bekncToH, 1997. 114-6.

4 llaTaeBa C.B. KOHCTUTYLUMOHHOE NpaBO YeroBeka Ha Gnaro-
NPUATHYIO OKPYXaloLLyl0 cpesy U MexaHusM ero peanusauuu B
Poccuiickon ®egepaumn. Ouc. ...kaH.ropug.Hayk. M., 2003. C.46.
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o0bekTnapy Ba IKOTM3UMHWMHI Tabuuin MaBXyanuru Ba
MyBO3aHaTh U3faH YnKau.

Tabunkn BokeanapHUHr OyHOaw pUBOXIAHMLLIN,
toKkopovaa Tabkuanab yTraHMMn3gek MHCOHHMHT 3KOMOTUK
XYKYKNapvHu to3ara Ymkapau. TYFpU, MHCOHHUHE 3KOMOrunK
XyKyknapu asBannapu tabuumii pasBunwpga Masxypn 6ynub,
MHCOH YTraH aCpHUWHI ypTanapurada xam To3a xaBo, CyB

Kabu Tabuar obbekTnapmaaH donganaHuwmaa
KMAMHYMNMKNap Wyk agu. Hadpakat toptumusga Ganku
OyHE  OynMmya  IKOMOMMK  BA3UATHUHI  EMOHMALLYBU

WMHCOHHWHI aTpodd MyxuTra oua XyKyKrnapuvHW HOpMaTtuB
Tapsga 6enrvnab onuwHu Tanab kuna Gownaagw.

MHCOHHUWHI 3KOMOMMK XyKyKnapu yTraH acpHuHr 70-
nunnapugaH 6Gownab Myxokama KunuHa GolunaHraH
O6ynca, cobuk uTTMCOK [aBpuaa Maskyp Macanara
abTMOOp GepunmaraH. by xykyk TyFpucmugarm gactnabku
Ha3apwii xonatnap Ba XyKykuin koupanapHu Y36ekucToH
MYCTaKUNmMKka apuiraHaaH CyHr ydpaTuil MyMKUH.

TabuatHu myxodasa Kunuw Typnv Xun ycyn Ba
BoCUTanap épgammga amanra owwupunagn. BusHuHr
HasapyMu3ga  WyHAaW  YCYyNnapHWHT  SHT  MyXMMMU
TabnaTHM  XyKykuii  Myxodhasa  Kunuwaup.  XyKykui
Hopmanap Tabunn MYXUTHWUHT OysunuwmgaH,
ndnocnaHvwaaH,  3axapfnaHumnaaH, YHUHT  Hobyn
oynwmgaH  xumos  kunagu.  KOptummsga  kabyn
KMnuHaéTraH TabmatHu myxodasa Kunuvwra kapatunrad
KOHYHNapummnsga AaBnaTUMU3HUHT 3KOMOMMK CUECATUHUHT
acocuii MyHanuwinapu akc atraH 6ynub, ynap Tabuuii
pecypcrnapgaH OKuroHa donganaHul Ba Myxodasa
Kunuwra, ¢ykaponapHUHI acocuid 3KOMOTUK XYKyK Ba
MaxbypusaTnapuHm 6enrunawura kapaTuiraHgup.

ByHoaii  KOHyHnmap  kymnacura  Y3GeKUCTOH
Pecnybnukacu KoHcTuTyumsicm acocupa kabyn KWIMHraH,
V36ekncton PecnybnukacuhuHr «TabuaThu Myxodasa
kmnuw  Tyrpucuga»rm  KoHyHun, Ep kopgekcu, «CyB Ba
cyBdaH dovganaHuw  Tyrpucuga»rm  KoHyH, YpMOH
Kodekcn, «ATMocdepa XaBOCUHW Myxodasa KunuLl
TyFprucmaa»mm KoHyHn Ba GoLlKa KOHYHMNapHW anTuwmMmMuns
MYMKUH. Ma3Kkyp KOHYHNMapHUHI MasMyH MOXUATUAAH
Kennb YMKaguraH WHCOHMAPHUHT 3KOMOIUK  XyKyknapu
KoHcTuTyumaHuHr  24-moppacupga  OepunraH  Awall
XYKYKMHUHT  Maf3MHM  Tawkun  3atagu.  Mabnymku,
KOHCTUTYLMAMU3HWHT 24-Mopdacvaa siwall XyKyku xap
OUP UHCOHHWHT y3BUIA XyKyknamp. VIHCOH xaétura cyukacq
KAWL SHF  OFUP  >KUHOATAUP, genunraH.  Tyfpwm,
KoHcTuTyumsina TyrpugaH TYFPU WMHCOHHUHT  3KOMOTMMK
XyKyknapy MycTaxkamnab KyiunmaraH, JEeKUH YHUHT
MabHO Ma3myHuaaH kennb 4mkMb kapamguraH Gyncak,
YHUHT  MabHOCMAA WHCOHHWMHI aTpod MyxuTra owg
XyKyknapuHu aHrnab omuw kuiimH amac. Arap aTtpod
TabuUnin MyXUTHUHT canbuii TabCUpU MHCOHHWMHT XaéTun Ba
cofnurvra Taxaua conagurad gapaxaga 6ynca, yHgoa y3
HaBbaTuaa YHUHT silall XyKyku xam xaBdg octvaa Konaau.
Ly 6oucoaH xaM WHCOHHUHI 3KOMOMMK XYKyKMapuHU
KOHCTUTYUMsina ©Genrunab KyWunraH WMHCOHHWUHE sLiaLy
XYKYKVHWHT y3BUI AaBoMu cudpatvaa KypULLIM MyMKUH.

LWyHnHroek, KoHctutyumsiHmHr 55-moppacupa ep,
ep ocTu Gonnuknapu, cyB, YCUMIMK Ba XaBOHOT OyHECU
xamga OGowka Tabwunm  3axupanap  yMMyMUNnun
6ovnukamp, ynapaaH okunoHa domnganaHuwl 3apyp Ba
ynap pfaenat Myxodasacupgagup Aenunrad.  Kypub
TypraHummagek, Tabumn myxut ymymmunnuin éonnvk neb
abTUpPOdd ITURANTM Ba YHWHI Aaenat Myxodasacuaa
akaHnurura ypry Oepunantu. Arap atpod  MyxuT
YMYMMUIUA GOMnmK aKkaH, 613 yHn acpab aBannawmmus,
Kenaxak aerognapra cod xonga etkasub 6epuwmmns Ba

MHCOHHWHI  siLlawm
ApPaTULLUMNS FTO3VM.

MHCOHHUHI siliall XyKyKU YHUHT Tabuuii  XyKyku
6ynub, vHcoH TyFunuwm GunaH nango 6ynagu. KOpuauk
apabvéTtnapoaH MablyMKM asangaH WHCOH XaéTu Ba
COFMUIMMHN Myxodasa KAMULIHW YHra 3yprvk nwnatuwaaH
xMMosanaw TywyHyacu 6unad OGupranvkga TywyHunuo
KEenuHraH. ATPOd-MyXUTHU xanokatnu Tapsga
ndnocnaHTMpuw okMbaTnaa MHCOH XaéTu Ba CoFnurura
xaBd Tyraupuw xamaa Oy xaBdaaH XMMOs KUMULIHW XaMm
3ypnuk nwnatmb xasd TYFoupuaaH Myxodasa Kunuil
TyLWyHYacu GUNaHTEHrNALITUPULL MYMKVH.

ATPOD-MYXUTHUHT UpocnaHMmMaa WHCOH dhao-
NUATU acocuii YpuHHW arannaraH. ByHuHr okmbatmaa aca
WHCOHMNAPHUHT MyXUM XaéTun MaHdaatnapn 6ynmMuL:
TO3a, COfNoM, Kynan Tabuuim wapoutnapra ara Gynuw
XYKYKIMapuHA TabMUHMAW y4yH 3apyp OynraH 3KOmoruk
XOnaT WHKMPO3Nu Ba xariokatnu axsonra kenub kongwm.
MyTaxaccucnapHuHI MabriyMoTura Kypa, ep to3uaa coavp
6ynaétraH Tabuuii xxapaéHnapHuHr 9/10 KMcMuaa VMHCOH
DaONMATUHUHI MaxCyni akc aTmMokaa®. LLUYHUHT y4yH xam
X03Upru kyHra kenub gyHéna akonoruk xonat 6unaH Ge-
BocuTa OOFNUK Kacannuknap Kynammb 6opmokaa.

Arapaa Maskyp Macanara Y30ekucTOH HyKTau-
HasapuaaH kapamguraH 6ymncak, Gu3HWHr gaeBnatumusra
xam Opon OEHMM3WHWHT Kypuwun OunaH 6ofnuk, ynkaH
3KOJOrMK Xanokatnu BasuaT xaBd conmokaa. by myommo
anHuKca opon 6y MUHTakacuaa siwanguraH axonvHUHT
xaéTn Ba cofnurMra katra 3apap eTtkasmokga. Maskyp
xydyana 6eBocuTta aTpo-MyXUTHUHT canbuii Tabcupwu
HaTuxacmaa 96,8% xomunagop aénnap Ba 78% Gonanap
KaMKOHIUKOAH a3udaT yekmwaéTraH oynca, 80%pgaH owuk
aénnap Oowka aKCcTpareHuWTan KacarnnuknapgaH asvaT
YeKMLIMOKaA®. Ly ypuHaa 6us atpodh-MyxUTHUHT 3apapnu
TabcuMpuaa eTKaswunraH 3apapHUHT PUOUK MOXUATUHU
aHrnab onuwumna no3um. ByHuHr ydyyH aca 3apap
KenTupmub 4YMKapuw  xapaéHnapuHu Ounuw  Kepak.
Oactnab, aHTpornoreH Ba Tabumih  udnocnaHuw
HaTwkacuaa atpod-Tabumnm MyxmT ndnocnaHagm, GyHUHr
okubatmga aca artpod-Tabumn  MyXUTHUHT canbun
xanokatnm TabCupu Kydasion Ba OXMp OKMBAT MHCOHHWHI
xaéTtura, COfnuUrMra, Myrkura 3apap eTkasagu, HUXoAT

MyHOCVO

YYyH LIapouTNapHu

ynumura xam cabab Oynagu. MyTaxaccucrnapHUHr
dukprya  xam  Tabuat  cudaTUHUHT  xanokatnu
EMOHMNALLYBUHUHT  canbuin  Tabcupu HaTwXxacvaa,
KacannuknapHuHr namgo 6ynuwm  éku  kacannukna

KEYULUMHUHT Te3nawmim Ba Kydannwmra cabab 6ynagu’.
LWyHuHroek, KewvHrn  wuinnapga  atpod-MyXUTHUHP
ncprnocnaHmwin HaTMxacuga pyHEoa Maxcyc “aKomnoruk”
Kacannuknap rypyxu namgo 6ynagu. by aca oxvp okmbataa
Awaw  xykykara TaxkoBy3 gemakavp. AKLWHuHar 151
waxpuga yrrasunraH TagkukoTnap Hatukacura kypa
aTMOCEPaHUHT  UMOCNaHUWLIM  YNUM  JapakacuHu
ypTtada 17% ra owwupap akaH. KanudopHua ATpod-
MYXWUTHU Myxodasa KWL areHTAUMMHUHT MabiymoTura
Kaparanga, Maskyp wrtatga xap Wunm  mudnocnaHraH
xaBogaH 275 «kuwm BadoT  ITap akaH®. Kypun6
TYpPraHMMmM3gek swall XyKykMHu TabMuHMaw, amanra
owvpu, yHM caknab konmuvw GeBocuTa aTpodd MyxuT

! Yia xoit. 7-6.

2 HauvoHanbHbIi goknag PY3. Mo BbINOHEHMIO NonoxeHun «Me-
XOYHapOOHOro nakta o6 3KOHOMWMYECKBIX, COLMANbHbIX U Kylb-
TYPHbIX NpaBax». T., 1999. C.92.

® Bacunbesa M.W. «CypnebHasn 3awmTta akonornyeckux npae». M.,
1996. C.21.

4 «BenéHnit Mup». M., 2000. Ne29.
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KaHdanW xonaTtga akaHnurura, cudbatura Xynnac WHCOH
3KONOrMK XyKyknapura OOFMMK 3kaH. Bycus WMHCOHHUWHK
AWawW XyKyKUHW amarnra OowMpuLl X03uMpru KyHra kenunb
KMAMHNaLwMoKaa.

Xankapo XamKaMWSIT, WHCOHUST SHAM-3HON ep
WaPVHUHT Brp OYyTyH OMOTM3NM 3KaAHMWUMN Ba Y3WUHWHT
Guonornk MaBxygoT cudpatuga Awab konvwm 6esBocuta
yHra OOFnMuMKNUrMHM  aHrmab  eTaéTtraHnurn  xampa,
JaeBnatnap Mukécuaa rrnoban 3KOMormk MyamMMOriapHu
Xan Kunuwra ypuHunaétraHnuri JukkaTra ca3oBopaup.
By aca y3 HaBbGaTMga WHCOH 3KOMOMMK XYKYKMapuHu
KyHHUHr gon3ap6 Mmacananapu katopura Kysgu Ba
Kenrycuaa coxara ova  TagKuKoTnapHu fAHana
XagannawTUpULHKA, XYKYK HOopManapuHu
TaKOMUNNALWITUPULLIHK Tanab kunaaw.

Xynoca kunub anmtaguraH OGyncak, WHCOHHWHI
3KOMNOIMK XYKYKMapWHW Kkapop TOMTUPULL, YHM amanga
TabMuHNaw kaTta BasudanapgaH Oupura annaHuod
ynrypay Ba evMMuHM KyTMokda. By aca  xyKykwyHoc
onvMnap Ba amanuéTyunap ongura kaTta BasudanapHu
Kysiou.

60

N.P. PyctambGekoB
KanaunpaT ropnamyeckux Hayk

NPABOBbLIE NMPOBJIEMbI MEXXAY BIAOENTbLIAMU
TOBAPHbIX 3HAKOB U AOMEHHbIX UMEH B CLUA

XXI Bek siIBNSIeTCAA BEKOM BbICOKMX TEXHOMOMNA ”
rnobanbHoro pasBuTUs WMHOpPMaLNOHHO-
KOMMYHUKAUMOHHBLIX TEXHOMNOrMN. YkaszaHHOe pa3BuTue
NpMBENo K BO3HWKHOBEHMIO HOBbIX TEXHOSOM, BO3MOX-
HOCTEN U TEM CaMbIM HOBbIX OOLLLECTBEHHbIX OTHOLLEHWN,
KOTOpble [OMMKHbI ObITb yperynupoBaHbl npasom. OgHUM
13 Takux sIBNEHWA — VIHTEPHET U CyllecTBylOLNE B HEM
[OOMEHHble MMeHa. VIMEHHO C BO3HMKHOBEHMEM OOMEHHbIX
MMEH Hayanu Takke BO3HUKaTb MHOrMe npobriembl, KOTo-
pble AOMKHbI ObITh YperynumpoBaHbl NPaBoM.

Ponb VHTepHeTa B 0o6LwiecTBe, Kak B Y30ekucTaHe
Tak 1 BO BCEM MUpeE SIBMSIETCA OrPOMHOW, 3TO Takke oby-
CINOBMEHO TeM, YTO YUCcno nonb3oBaTtenen NHTepHeT or-
POMEH M 3TO YUCNO YBENUYMBAETCA O4YeHb OOoNbLIMMU
ckopoctamu. Kak ykasan [MpesngeHt PY3 W.A.Kapumos
«CTpemMnTenbHO pacTeT KONMMYecTBO nonb3oBartenen WH-
TEPHETOM, YMCIO KOTOPbIX COCTaBMSIET HA CErOA4HSALLHWUNA
neHb Gonee 6 mnH.»'. B YKa3aHHOW CUTyauuu BaXkHYHO
ponb mMrpaet BOMPOC MPaBOBOro PErysiMpoBaHnsi OTHOLLE-
HUA BO3HUKaKOLWMX B MHTepHeTe, a Takke 3aluta npas
nonb3oBatenen MHTepHeTe. B perynupoBaHMu Takux BO-
NnpocoB, crnegoBaTerflbHO, CuYMTaeTcsl LenecoobpasHbiM
n3yyeHne 3apybexHOro onbiTa, U OCHOBbLIBAsSICb Ha TOM,
yTo cama cuctema UHTepHeT Bo3Hmkna B CLUA ueneco-
00pa3HO M3yunTb OMbIT MPaBOBOrO PEryMpoOBaHNsS OTHO-
LWEHUA BO3HUKAKOLWMX C ucronb3oBaHMeM WHTepHeT wu
HenocpeacTBEHHO AOMEHHbIX MMeH B CLUA.

YnobctBo M MoGunNbHOCTbL WMHTEpHET co3ganu
npeanocbIfky AN 3IEKTPOHHOTO pbiHKA TOBAPOB U YCHyT.
ExxeroaHbIi aHanu3 nokasblBaeT, YTO 06beM 3NEKTPOHHOM
TOProBnu ToBapamu u ycrnyramu GeicTpo pacTeT 1 passu-
BaeTcs.

[Mpy 3TOM AOMEHHOE UMSI — TEXHUYECKUI TEPMUH,
M3HayanbHO CO3[aHHbIM Ana yaobcTBa agpecauumn OKo-
HEYHbIX YCTPOWCTB B CETU, TPAHCHOPMUPYETCH B CPeacT-
BO, CMOCOOCTBYyHOLLEE MNPOOBMXKEHUIO HA SNEKTPOHHLIN
PbIHOK TOBAPOB W YCNyT.

B cospaBllelica cuTyauum B KayecTBE [OMEHHbIX
MMEH HaYMHAIOT NCMONb30BaTLCS YYXKNE TOBApHbIE 3HAKMK,
3a4acTylo MMetoLMe NPoYHbIE NO3ULMK Ha pPbiHKE. VIMeH-
HO POCT KOMMEPYECKOW AesATenbHocTn B VIHTepHEeT nopo-
Xaaet npobnemy MCnonb3oBaHUA B OOMEHHbIX MMEHax
YYXXUX TOBAPHbIX 3HAKOB, YTO MPUBOOUT K KOH(ITUKTHBIM
CUTYaLMsaM, CTOSIKHOBEHMIO TOBAPHbIX 3HAKOB U JJOMEHHbIX
umeH B WHTepHeT. CpeactBa uHAMBMAyanusauum Ha
3NEKTPOHHOM pPblHKE WUMEKT daxe Oorbluee 3HaveHue,
Yyem B 06bl4HOM TOBapoobopoTe. M 3TO ecTecTBEHHO, Tak
KaK Ha BUPTyanbHOM pbIHKE NPOAABEL, He MOXET npeaoc-
TaBWUTb MOKyMNaTesnio BO3MOXHOCTb OCMOTPETb U OCs3aTb
TOBap, NO3TOMY MOCNEAHWI npeanovMTaeT npuobpeTtatb
TOBapbl, KAYECTBO KOTOPbIX acCOLMUPYETCS Y HEro c on-
peneneHHbIM TOBapHbIM 3HAKOM.

MHTepHeT, npeaocTaBnss HoBble, elle 4O KOHLAa He
No3HaHHbIE KOMMYHUKaLMOHHbIE BO3MOXHOCTW, BMECTe C
TeM co3gaeT cBoeobpasHble MNpobnembl, CBS3aHHble C

! KapumoB N.A. «KoHuenuusi ganbHenwero yrnybnexHus aemo-
KpaTuyeckmx pedopm 1 hopMUpOBaHUS rpaxkaaHCcKoro obLlecTsa
B cTpaHe» // HapogHoe cnoo. 2010r. 13 Hosbps, Ne220 (5135).
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OXPaHOW MHTENneKTyanbHON COOCTBEHHOCTU W yperynu-
pOBaHWEM criopoB’.

Tak KaKk MH(OPMaLMOHHbIE TEXHOMOMMN BCTYNaT B
HOBYIO 3py KOMMYHUKaLUWW, OYEHb BaXXHOW OKa3blBaeTCS
npobnema unaeHTUMUKALUM WUCTOYHWKOB WHMOPMaLMK.
Ecnn 3akoHogaTenbCTBO MO aBTOPCKOMY MpaBy yCTaHaB-
NBaeT HOPMbI, PErYNNPYIOLLIME OTHOLLEHNS, CBSA3aHHbIE C
MCMOMNb30BaHMEM CaMUX AaHHbIX, TO 3aKOHbl O TOBapHbIX
3Hakax obecneymBaloT MOEHTUDUKALMIO WCTOYHUKA WH-
dopMaumm, ¢ KOTopon cobGCTBEHHO M accouumpyeTcs ero
KOMMepyeckas penyTauvmz.

Bonee 160 ctpaH Mupa perucTpupyloT agpeca B
WHTepHeT, 4To pe3ko yxyawaeT 3d(eKTUBHOCTb OXpaHbl
TOBapHbIX 3HaKkoB. Bnagenbuam nocnegHux NpuxoouT-
Cs NNaTUTb KPYMHble CYMMbl MPEANPUMMYMBBLIM OenbLaM,
KOTOpblE YXUTPSOTCS MNEPBbIMU  «3aCTONOUTL»  YyXue
0603HaueHns’.

MHTepHeT cnocobCTBYET YBENMYEHUIO YMCMa KOM-
NaHWn-aKCnopTePOB 7 WHOCTPaHHbIX KOMMaHWN-
MMMOPTEPOB. B CBSI3N ¢ 3TUM BO3HUKAET BOMPOC O rOTOB-
HOCTM HauMoHarmnbHbIX CyAOB pPacrnpoCTpaHWUTb CBOHO
IOPVCAMKUMIO Ha BClO cdepy AencTBust MIHTepHeT B cTpa-
He 1 3a ee npegenamu. MNybnvkaumm o6 akcTeppuTOpU-
anbHOM MPUMEHEHVMU COOTBETCTBYIOLLEro 3akoHoAaTenb-
CTBa Moka MOSIBMAOTCA BecbMa peako. TeM He MmeHee,
elle pa3 nogyepkMBaeTCs >XenaTenbHOCTb perucrpauum
TOBapPHOroO 3HaKa KOMMaHWM TaM, Kyga pacrnpoCcTpaHseTcs
ee KoMmmep4yeckas OesTeNbHOCTb, YTO CBEAET K MUHUMYMY
BEPOSITHOCTb BO3HWKHOBEHWUSI CyAeOHbIX MpPOLECCOB B
pasHbIX CTpaHax.

Cunctema pervctpauum ceTeBblX agpecoB MOCTOSH-
HO BbI3bIBAET HOBbIE IOPMANYECKME BOMPOCHI, KacawLme-
Csl CTONIKHOBEHUSA MHTEPEeCcOoB BMnajenbLeB agpecoB U TO-
BapHbIX 3HAKOB, PACXOXOEHUA B HaLMOHamNbHbIX 3aKOHO-
JartenbcTBax, a Takke crneunduky NpUMEHEHWUst pasnuy-
HbIX NPaBOBbIX HOPM B 6Ge3rpaHM4yHOM npocTpaHcTBe WH-
TEepHeT.

B poknage o6 ynpaBneHuM cUCTEMOW CETEBbLIX aj-
pecos, onybnunkosaHHom MuHuctepcteom Toproenu CLUA,
npepnaraeTcs cosfatb cneuvanbHbI OpraH Ans ypery-
NMPOBaHMSA BO3HMKAKLWMX B 9TOM 06nacTty crnopos, a Co-
OTBETCTBYIOLLME MCKN HaNpaBnATb B CyAbl MO MeCTy pac-
NONOXEHNS OCHOBHOIO CepBepa, peecTtpa afpecoB WM
perMcTpauuoHHor KoMnanun. OpHako npu  BHELUHEM
ynobctee BO30OyxaeHuss gen B Haubornee noaxogsiiem
ONst UCTLOB MecCTe Takash CXema Cco3faeT Mnpeanochinku
HOBbIX HapyLleHui. Ecnu pernctpupytowemy agpec nuuy
OyneT paspelweHo obpallatbCsl B Cyd TOJIBKO MO MeCTy
pacnonoXeHUs perncTpaumMoHHOW KOMNaHum (a He OCHOB-
HOro cepBsepa), TO Y KOMNaHUM MOXET MNOABUTLCS cobnasH
pasMecTuTb CBOe npeanpusaTve B Kakou-HuMbyab odd-
LLUOPHOW 30HE, rae He cobnaalnTca MexayHapoaHble
cornalleHnss U JonycKarTcsl OeWCTBUS, KOTOpble cyuTa-
I0TCS NPOTUBONPABHBIMU B APYIMX CTpaHax”.

[MaBHbIM 0O0BEKTOM WHTEepHEeT, KOTOpbIi MOXeT
BCTynaTb B OTHOLUEHWS C TOBapHbIM 3HaKOM SBMsSeTCH
OOMEHHOoe NMS.

! Hornic J.F., Gelachins Y.J. Evolving Internet intellectual property
issues // TW. —1998/99. — Ne113. — P. 26-33.

2 Lutzker A.P. Trademarks and the Internet // Softwere Law Bulle-
tin. — 1995. — V. 8-9. — P. 21-24.

% Wood N. Domain names around the world. Strategies for Inter-
net protection and peace in mind // TW. — 1998. — Ne 103. — P.
35-38.

4 Schwimmer M.B. World wide web: world wide jurisdiction? //
Copyright World. — 1998. —Ne 85. —P. 28-34.

PocTt kommepuyeckoro noteHuwana WHTepHeT Mo-
XKET NPUBECTU K TOMY, YTO JOMEHHbIE UMEHA B HEANIEKOM
O6yoywiem MoryT forHaTb MNU gaxke NpeB30NTW MO CBOEN
LlEHHOCTM (PUPMEHHbIE HAVMMEHOBaHUSI U TOBApPHbIE 3HAKM
komnaHun. B coBmecTHom 3asiBneHun EBponenckoro
Coto3a n CLUA o6 anektpoHHon Toproene (aekabpb 1998
roga) roeoputcs, 4To B XXI Beke VIHTEpHET cTaHeT Bax-
HbIM [JBUraTenemM MUPOBOW AKOHOMIKM®.

[JOMEeHHblIE UMEHa BbICTYMAKT HOBbIM OOBEKTOM
NPOMBbILLUIIEHHON COOCTBEHHOCTU, NMPECEKaLWNMCS, HO He
CNMBaOLWMMCSA C TOBapHbIMW 3HakaMu U PUPMEHHBIMU
HavMeHoBaHUsIMU. [lOMEHHble MMeHa npeBpaTUNnCbL B
OOMUHMpYHOLLYO Npobnemy 3akoHopaTenbCcTBa O ToBap-
HbIX 3HaKax U3-3a pe3kux pasnuyuin B npuobpeTeHun npas
Ha 3TN 0GBEKTHI®.

[JomeHHOE MMSs SIBNSIETCA BbIBECKOM OCHOBAHHOTO
Ha web-y3ne npeanpuATMA U NpegHa3HavyeHo Ans Toro,
YTOObI OTNMYMTL NpeAraraemble TOBapbl OT APYrov aHa-
TNOrMYHOM MPOAYKUMM Ha pbiHKE. B 3TOM cmbicne gomeH-
HOE MMS BbINOMHAET Ty e (OYHKUMIO, YTO M TOBapHbIN
3HaK, MO3TOMY [OMEHHbIE MMEHa MMEKT KOMMEPYECKYH
ctoumocTb  (Hanpumep, coobuiaeTcs, 4TO  agpec
www.internet.com 6bin npogaH 3a 100 ThiCc. A4ONNapos).
OpHako ToBapHbIe 3HAKN PErMCTPUPYIOTCA Y UCMONb3YHOT-
Csl B COOTBETCTBUM C pefeparnbHbIM 3aKOHOM, @ OOMEH-
Hble MMeHa - No npouenype PervcTpUpyroLLEero opraHa, He
npegycmaTpuBaloLLe TLATENbHOW 3KCNepTusbl noja-
BaeMbIX 3asiBOK, HO YYMTbIBAIOLLEN HE YBA3AHHOE C KOH-
KpPeTHOW npegmMeTHOW ob6nacTblo AeWCTBUME LOMEHHOrO
MMEHMN Ha CpoK He Bonee AByX NET C BO3MOXHOCTbIO MO-
cnepyroLero npoanexHvs. B cBs3n ¢ aTum onsa HagexHoun
OXpaHbl CBOMX MpaB XernaTenbHO NOAKPEenUTb AOMEHHOE
UMSA pernctpaumen cCoOoTBETCTBYIOLLEro TOBapHOro 3Haka,
KOTOPOMY Mpn BO3HUKHOBEHMU cyaebHOro gena otaaetcs
npeanouTexve’.

[OelicTBylowaa cuctema perucTpauuyv LOMEHHbIX
MMEH B HaCTOSLLMIA MOMEHT BbI3blBAET CMOXHblEe npobne-
Mbl OXpaHbl NpaB BragernbLeB TOBApPHbIX 3HAKOB, U Heaa-
NeKo TO BpeMs, KOrga aHanormyHble TPYAHOCTU BO3HUKHYT
B CBSI3W C APYIUMU MOEHTUMIUKALUOHHBIMU CPpeacTBamM,
BKIHOYas 3Haku obcnyxunsaHus, OUPMEHHbIE HanMeHOoBa-
HUS U HaWMEHOBAHWS MECT MNPOUCXOXAeHUsi ToBapor®.
CornacHo rnaBse 22 (ToBapHble 3Haku) pasgena 15 (Kom-
MepLusi U Toproens) ceoga 3akoHoB CLUA, Hapywwutenem
npae Bnagenbla TOBAapHOrO 3Haka npusHaeTca nboe
nmLo, koTopoe 6e3 cornacus BnagensLa:

(a) ucnonb3yeT B ToproBoM obopoTe nbyt pe-
nNpoayKumio, noagenky, KONW unu  npaBgonodo0Hyo
MMUTaLMIO 3aperMcTpMpoBaHHOrO 3Haka B CBA3U C Npoga-
Xen, NpeanoXeHneM K npogaxe, pacnpocTpaHEeHUeM unm
peknamvpoBaHmeM NobbIX TOBapOB MMW YCIyr, MPUMEHU-
TENbHO K KOTOPbIM Takoe UCMONb30BaHME MOXET Bbi3BaTb
CcMeLleHne, owunbky unu Beectn B 3abnyxaeHue; unu (b)
BOCNPOU3BOAUT, KONUpYeT, NOAAENbIBAET UM UMUTUPYET
3apEerncTpUpOBaHHBIA 3HaK U UCMOMb3yeT Takoe BOCMpO-
n3BedeHue, Konuio, nogdenky WM ummutaumio Ha Sprbl-
Kax, aTukeTkax, 0b6o3HayeHusx, wpndTax, neyaTax, yna-

® Kobia R.A.J. Intellectual property in the Internet: collision of
trademarks and domain names // Mitt. — 1998. —Ne12. —P. 468-
473.

® Schwimmer M.B. World wide web: world wide jurisdiction? //
Copyright World. — 1998. —Ne 85. —P. 28-34.

" Morrow D.A., Simcoe E.S. Update on Trademark law and the
Internet in Canada // TW. —1998. —Ne 106. —P. 21-24.

8 Kobia R.A.J. Intellectual property in the Internet: collision of
trademarks and domain names // Mitt. — 1998. —Ne12. —P. 468—
473.
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KOBKax, obepTkax, kopobkax unv B pekname, HanpaBsrieH-
HOW Ha UCMonb30BaHWE, B CBA3U C NPOLaXen, Npeanoxe-
HMEM K Mpojaxe, pacrnpoCTpaHEHNEM UMK peknaMmmpoBa-
HMEM TOBapoB NWOO yCnyr, MPUMEHUTENBHO K KOTOPbIM
Takoe UCMonb3oBaHWE MOXET BbI3BaTb OLIKNOKY, cMelue-
HWe 1Ny BBECTM B 3abnyxaeHue.

[Ona G6onee nogpobHOro M3yyYeHUst BOMPOCOB CBSi-
3aHHbIX C JOMEHHBIMU MEHaMMN PacCMOTPUM KOH(ITUKTBI,
BO3HMKAKOLNE Mexay BragenbLamMum TOBapHbIX 3HAKOB U
OOMEHHbIX MMEH.

KoHhnukTbl, BO3HMKalOWME Mexay BragenbLlamu
TOBapHbIX 3HAKOB W [OMEHHbIX MMEH MOXHO YCIOBHO
pasgenuTb Ha rpynmbl O NPUYMHAM UX BO3HUKHOBEHUS:

B nepByto rpynny BKMOYEHbI KOHMMUKTLI, CBA3aH-
Hble C perucTpauuent Yyxmx TOBapHbIX 3HAKOB B COCTaBe
OOMEHHOroO MMeHn (Tak HasbiBaeMbll «3axBaT TOBAPHOrO
3HaKa»), BCNeacTBME Yero Bnagenel, TOBAapHOro 3Haka He
MOXeT 3aperucTpupoBatb 370 O0OO3HAYeHWe B KayecTee
OOMEHHOro MMeHn. B pamkax aTon rpynnbl KOHMKTOB
MOXXHO BbIAENUTb eLle, Kak MMHUMYM, ABEe Noarpynmnbi:

* KOH(NWKTBI, KOTOPbIE BLITEKAKOT U3 CUTYaLUIA, KO-
roa perucTpauusi ToBapHOro 3Haka Kak JOMEHHOIo MMEHM
ocyulectensieTca nuuamu 6e3 HamepeHust ero daktnye-
CKOTO MCMOJMb30BaHUA M PacCUYUTbIBALWUMWA MWW Ha
nony4yeHne BbIKyna OT BriagesibLa TOBapHOro 3HaKa;

* KOH(NMKTBI, BO3HUKAKOLIME B Crlydae KOMMep4e-
CKOTrO M/UNM HEKOMMEPYECKOTO MUCMOMNMb30BaHNA LOMEHHbIX
MMeH B yLiepb uHTepecam BnagenbLeB TOBAPHbLIX 3HAKOB;

Bo BTOpYtO rpynny BkMOYEHbI KOHMINMKTLI, CBA3AH-
Hble C pasnuuneM MPUHLUMNOB pPerucTpaumMn TOBapHbIX
3HaKOB M AOMEHHbIX nMmeH. Ciofa OTHOCATCS crny4vau, Ko-
roa Briagenblbl TOBApHbIX 3HAKOB HE MOTYT 3apermctpu-
poBaTb 3HAKM B KQYECTBE JOMEHHOIO MMEHU B CUIy TOrO,
YTO COOTBETCTBYKOLLME 0003HAYEHUS yXKe 3aperncTpupo-
BaHbl APYrMMU NMLaMKM, KOTOPbIE UMEIOT 3aKOHHbIE MpaBa
Ha UCMONb30BaHME TEX Xe TOBapPHbIX 3HAKOB, NpeagHa3Ha-
YEeHHbIX 4N HEOAHOPOAHbIX TOBAPOB;

B TpeTbto rpynny BKOYEHbl KOHMMMKTbI, BO3HU-
Kalowue mexay Bnagenblamy TOBapHbIX 3HAKOB, KOTO-
pbIM yOanocb 3apermcTtpupoBaTb MX B KayeCTBe [OMEH-
HbIX MMEH, U BnagenbLaMu OOMEHHbIX UMEH, B cOCTaBe
KOTOPbIX €CTb 0603Ha4YeHMe CXO4HOE C TOBAPHbLIM 3HAKOM,
4YTO 0COBEHHO pacnpoCTpaHEHO B CUCTEME MeXayHapon-
HbIX ZJIOMEHOB, BKITHOHAIOLLMX COKPALLEHNST «.COM», «.0rg»,
«.net» n gp.

Haunbonee Goratas cynebHas npakTuka paspelue-
HUS KOHGNUKTOB HakonneHa B CLUA. Vckn kacanucb npe-
XOe BCEro BOMPOCOB CTONKHOBEHMSI TOBAapHbIX 3HAKOB U
agpecoB MIHTEpHET U valle BCero 3artparveBanu crnegyto-
Lme nNpobrembl: SBNAETCA NN HapyLLUEHNEM NMpaB CXOACT-
BO afpeca C Yy)XUM TOBAapHbIM 3HAKOM; AaeT Nu npocTasi
perucTpauusi Takoro agpeca Ha web-yzen B WHTepHeT
Bnazenbly TOBapHOro 3Haka OCHOBaHWe Ans cyaebHoro
npecnefoBaHusi, B KakoOW CTENEHW MPUMEHEHUE Takoro
agpeca ocnabnsieT TOBapHbIA 3HaK; MOXHO N MNpuU3Ha-
BaTb perucrpaTopa agpeca B Ka4ecTBe OOHOM M3 CTOPOH
cynebHoro pena; npy Kakux YCroBUSAX HeCaHKLMOHMPO-
BaHHOE BOCMPOM3BOACTBO TOBApPHOro 3Haka B web-ysne
pacueHMBaeTCsl Kak HapyLleHe npaB: pacnpoCTpaHaeTcs
NV IOPUCOUKUNST MECTHOTO Cyda Ha AEeNCcTBUS OTBETYMKA,
Yyen web-ysen HaxoauTca Ha Apyroi TeppuTopum, Byayun,
OfjHaKo, Nerko AOCTYMHbIM Yepe3 VIHTepHeT ans xutenemn
[aHHOW MEeCTHOCTU; Hackonbko npoBanaep WHTepHeT oT-
BETCTBEHEH 3a HapylleHWe npaB, OCYLIEeCTBMsSieMOe C
NMOMOLLbIO €ro TEXHUYECKMX CPpeacTB.[63]

CornacHo 3akoHy CLUA o ToBapHbIX 3HakKax onuca-
TenbHbIN 3HaK (CoaepXaluin NULb CBEAEHUS O ToBape U
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€ro N3roToBUTENE) MOXET OXPaHATLCHA, €CNN Y HEro nos-
BWMOCb BTOPMYHOE 3HauveHue (pasnuyutenbHasi cnocob-
HocTb). OfHako, Kak NMoKa3biBaeT NpPaKTUKa, pasnuunTenb-
Hble CBOWCTBA NpUoGpeTalTCA He CKOpo. 3aKoH No3Bons-
eT BegomctBy CLIA no nateHTam U TOBapHbIM 3HakaM
MNCXOOUTb W3 NPEANOSIOKEHUs, YTO OMNMUcCaTenbHbIN 3HaK
MOXeT NpuobpecTn Takne CBOMCTBA NULLb NOcne NSt neT
WHTEHCMBHOIO UCMOSb30BaHMS.

Tem He MeHee, cneuuanucTtel B obnactm cospe-
MEHHbIX TEeXHOMOrMM MPUOEPXKMBAOTCH MHEHUS, 4YTO B
KOMMepYeCcKon AesTeNnbHOCTU C ucnonb3oBaHuem WHTep-
HET MHKYOaLMOHHbIVA Nepuo CTaHOBIEHMS TOBApHbIX 3Ha-
KOB MOXET COKpaTUTbCA OO HECKOSbKUX MeCsLEeB U Aaxe
Hefenb. [pMMepom 3TOMYy CRAYXUT KHUroToprosasi Komna-
HUA, BNagewLllas ceTeBbIM agpecom «Amazon.com». 3a
HebonbLwon cpok (¢ 1995 roga) komMnaHWs JocTurna pbl-
HOYHOW CTOMMOCTW, MPEBbILLAIOLLEN aHaNoOrMyHble Mnoka-
3aTenu ABYX KPYMHEWWwunX, (PyHKUMOHMPYIOLWMX HE OAHO
pecatuneTne, KHUrotoproebix mpm «Barnes & Noble» un
«BordersBook Stores».

O3HayaeT N pe3ko B3neTeBLUasi BBEPX PbIHOYHASA
CTOMMOCTb KOMMaHuW, YTO ee TOBapHbIN 3HaK aBTOMaTu-
yeckn obOpeTaeT pasnNUUMTENbHYK CMOCOOHOCTL? JTO
3aBUCUT OT TOrO, YTO NogpasymeBaeTcsl Nog pbiHKOM. Te,
KTO MOKynaeT KHUrn yepe3d VIHTepHET, HECOMHEHHO, BOC-
npuHuMaloT 3Hak AMAZON B ero BTOPUYHOM 3HAYEHUMW.
Bonee TOro, TakonW 3HaK MOXHO OTHECTU K KaTeropuu
CUMbHbIX 3HaKOB.

[0 MHEHMIO MHOrMX, TOBapHbLIN 3HaK, CTaBLUMMA
3HaMeHUTbIM B VIHTepHEeT, He MOXeT pa3BMBaTbLCS TOMbKO
B pamkax aton cetu. Peknama nogobHbix 0003HAYeHuin
OOJDKHA MPOCTUPATLCS Kak Ha NPOoYMe 3NEKTPOHHbIE, TaK U
TPagULUMOHHbIE CPEeACTBA KOMMYHUKALMMN.

MHTepecHo Takke npocrneuTb, CTaHET N M3BECT-
HOCTb TOBapHOro 3Haka B VIHTepHeT Bcero nuilb npexo-
OdLUM SBNEHNEM UNKU HOBOW peanbHOCTbIO KoTopasi Mo-
BNUSET Ha cy,u,e6HyK1) NpakTUKy WU NpuBeaeT K U3MEHEHUIO
HOPMAaTUBHbIX aKTOB".

MexayHapoOHbIi OMbIT MOKasbiBaeT, YTO AEWCT-
BYyIOLLIEE 3aKOHOOATENbCTBO MHOIMMX CTpaH CerogHsa 06b-
EKTUBHO HYXXOaeTCsl B PerynmpoBaHny JOMEHHOMO UMEHU
1 B PErynMpoBaHUM Kak CaMOCTOSITENIbHOIO CpPeacTBa WH-
AvBuayanu3auum, a He cnocoba Ucnonb3oBaHWs TOBapHO-
ro 3Haka.

C OOMEHHbIMM MMEHaMM U C BOMPOCOM 3aLUUThI
npaB Ha HWX M NPaB Ha Apyrve cpeacTsa WUHAMBMAYanNu-
3auun, a TaKke onpederneHneM npaBoBOro craTtyca Ao-
MEHHOro MMEHM B LIENIOM CyLLEeCTBYeT MHOXECTBO MNpo-
6nem. [na peweHus Takux npobnem crnegyet U3y4uTb
3apybexHbI ONbIT, OMbIT BEAyLWMUX CTpaH Mupa, Tem ca-
MbIM MCMONb30BaTb MOSIOXKUTENbHBIA ONbIT B Pa3BUTUU
HauUMOHarbHbIX HOPM B perynupoBaHnu yKa3aHHbIX OTHO-
LUEHWNIA.

! Collen J.M. Secondary meaning and the Internet mega-brand //
TW. — 1998/99. —Ne113. —P. 23-25.
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