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AxkmanxoHoB BocuTXoH A3U3XOH yrnu
HayuyHoro couckatens TIHOY

MEXOYHAPOOHO-NMPABOBbIE FAPAHTUM 3ALLUUTDI
COBCTBEHHOCTU BO BPEMA BOOPYXEHHbIX
KOH®JIMKTOB

AHHOTaumsa: B paHHOM cTaTbe paccmaTpuBaloTcs
MeXOyHapOoAHO-MpPaBOBble  MEeXaHW3Mbl U rapaHTum
3almMThl NpaBa COGCTBEHHOCTU B YCIOBUAX BOOPY>KEHHbIX
KoHprmkToB. Ocoboe BHMMaHWe yOenseTcs aHanuay
CyLLecTByHOLLEN HOpMaTMBHO-NPaBOBOM 6a3bl,
NpaKkTUYeCKM acrnekTam peanusaumv 3allWUTHbIX Mep U
COBpeMEHHbIM Bbl30BaM B JAaHHOW obnactu. Ha ocHose

KOMMMNEKCHOro nccnenoBaHus MeXayHapOaHbIX
JoroBopoB, cyaebHOM MpakTUKM U OOKTPUHAmNbHbIX
MCTOYHUKOB  BbISIBASIOTCSI  OCHOBHble  MpoGnembl 1

npegnaratoTca Nyt CoOBepPLUEeHCTBOBAHMA MexXaHU3MOoB

3alWmnTbl  COOCTBEHHOCTU B YCMOBUSAX BOOPYXKEHHbIX
KOH(IINKTOB.

KnioueBble cnoBa: 3awmrta  COOCTBEHHOCTW,
BOOPYXEHHbIE  KOH(NUKTbI,  KyNbTypHblE  LEHHOCTH,
pectutyumsi  MMyLLeCTBa,  MeXOyHapOAHO-NpaBoBble

rapaHTuM, KomneHcaumsi yuiep6a, npaBo cOBCTBEHHOCTH,
MeXayHapodHash  OTBETCTBEHHOCTb,  MeXOyHapoaHble
MeXaHVU3Mbl 3aLLUUThI.

Annotatsiya: Ushbu maqgolada qurolli mojarolar
sharoitida mulk huqugini himoya qilishning xalgaro-
huqugiy mexanizmlari va kafolatlari ko'rib chigiladi. Mavjud
normativ-huqugiy bazani tahlil qilish, himoya choralarini
amalga oshirishning amaliy jihatlari va ushbu sohadagi

zamonaviy muammolarga alohida e'tibor qaratilgan.
Xalgaro shartnomalar, sud amaliyoti va doktrinal
manbalarni  kompleks  o'rganish  asosida  asosiy

muammolar aniglanadi va qurolli mojarolar sharoitida
mulkni himoya qilish mexanizmlarini takomillashtirish
yo'llari taklif etiladi.

Kalit so'zlar: mulkni himoya qilish, qurolli mojarolar,
madaniy boyliklar, mulkni restitusiya qilish, xalgaro-
huquqiy kafolatlar, zararni qoplash, mulk huqugi, xalgaro
javobgarlik, xalgaro himoya mexanizmlari.

Abstract: This article examines international legal
mechanisms and guarantees for the protection of property
rights in the context of armed conflicts. Special attention is
paid to the analysis of the existing regulatory and legal
framework, practical aspects of implementing protective
measures, and contemporary challenges in this field.
Based on a comprehensive study of international treaties,
judicial practice, and doctrinal sources, the article
identifies key issues and proposes ways to improve

property protection mechanisms in armed conflict
situations.
Keywords: property protection, armed conflicts,

cultural property, property restitution, international legal

guarantees, damage compensation, property rights,
international  responsibility, international  protection
mechanisms.

BBepneHus

BoopyxeHHble KOHMNMKTBI TPaAULMOHHO

COMPOBOXAAKTCA  MaclTabHbIMU  HapyLLUEHUSIMU  NpaB
YyenoBeka, CpPeau KOTOpbIX 0coGOe MecTo 3aHWMatoT
nocsratenbcTBa Ha npasBo CoGCTBEHHOCTW. B ycrosumsix

aKTyanbHOCTb B  CBfI3W C  YCMOXHeHueM  bopm
COBCTBEHHOCTW, NOSBIEHMEM HOBbIX BUAOB MMYLLECTBA U
aKTMBOB, a TaKkKe TpaHcdopMaLuumen xapakrepa camux
KoHNukToB. MexayHapodHoe npaBo, pas3BMBasiCb Ha
NPOTSHKEHUMN nocnegHux  crtoneTuw, BblpaboTano
3HauYUTENbHbIN WHCTPYMEHTapun 3awunThbl npasa
COBCTBEHHOCTM B YCIOBUAX BOOPYXEHHbIX KOH(MMKTOB.
[aHHbIn  MexaHu3M OCHOBbIBAeTCS Ha  MnpuHUMNax
MEeXAyHapoaHOro rymaHWTapHoOro npaea, npaBa npas
yernoBeka W MexayHapogHoro nybnuyHoro npaBa B
uenom. [llpn 3ToM 3P@PEKTUBHOCTL  CYLUECTBYHOLNX
MEXaHU3MOB 3alUuMTbl TpebOyeT MOCTOSIHHOrO aHanusa wu
COBEpLUEHCTBOBAHMA B  CBeTe  HOBbIX  Bbl30OBOB
coBpemeHHocTM.  Ocobbil  uHTEpec  npeacTaBnsieT
nosnuma O. [asuga, KOTOpbIM paccMaTpuBaeT 3awuTy
COBOCTBEHHOCTM Yepe3 npusaMmy npaB uyenoseka. Mo ero
MHeHuto, "HapylieHve npaBa COBCTBEHHOCTUM BO BpeMs
BOOPYXXEHHbIX KOH(MMKTOB AOIMKHO paccMaTpuBaTbCs He
TOMbKO KaK HapylLleHne MexayHapOAHOro ryMmaHuTapHoro
npaea, HO M KaK HapylleHne dyHOaMeHTarnbHbIX Mpas
yenoseka". Hanpotus, k Takomy MHeHuio Npodeccop H.
Menbuep npegnaraeT KOMMMEKCHbIM nogxon K 3awuTe
COOCTBEHHOCTM, OCHOBaHHbIA Ha MWHTErpauun HOpM
MEXOYHapoOHOro rymMaHWTapHOro npaea, npasBa npasB
yenoeeka W MexayHapogHoro yronosHoro mnpasa. OH
NoAYepKMBaET, YTO "TONbKO CUHEpPreTUYeckuin adpdexT ot
NPYMEHEHNS pasnNyHbIX OTpacren MexagyHapoaHOro
npaBa MoXeT obecneuntb 3PPEKTUBHYIO  3alLUTy
CcOBCTBEHHOCTY B COBPEMEHHBIX YCMOBUAX".

MaTtepuanbi u metoabl

B xope vccnepoBaHus MexayHapoOHO-NPaBOBbIX ra-
pPaHTUI 3alWnTbl COOBCTBEHHOCTU BO BPEMSI BOOPYXEHHbIX
KOHQJIMKTOB MPUMEHANUCh Cneayowmne MeToabl Hay4HOro
nosHaHus. PopmMarnbHO-IOPUAMYECKM MeTod MNO3BONUI
npoaHanuanpoBaTb MeXAyHapOoAHO-MpPaBOBble [OKYMEH-
Tbl, BkMtovas [aarckne koHBeHumn 1899 mn 1907 romos,
KeHeBckne koHBeHUuMn 1949 roga v [ononHuTtenbHble
npoTokonbl K HWM. Wcnonb3oBaHue cpaBHUTENbHO-
npaBoBOro Metoda obecneunno usyyeHne pPasnUyHbIX
MEXaHN3MOB 3aLuTbl COGCTBEHHOCTU B MEXAYHapOO4HOM
npaeBe U NpakTUke MX npumeHeHus. CUCTEMHbIA aHanu3
NPUMEHANCA Ons UCCNeAOBaHMS B3auMMOCBS3M  MexXay
pasnuyHbIMKU OTPacnsiMM MeXOyHapOAHOro npasa B KOH-
TEeKcTe 3alunTbl COBCTBEHHOCTM BO BPEMS BOOPYXKEHHbIX
KOHpnnkToB. VcTOopuko-npaBoBor meTon crnocobcTBoBan
U3yYeHU0 3BOMIOLUN MeXOYyHApOAHO-MPaBOBbIX HOPM O
3aLmTe COGCTBEHHOCTMU.

OmMmnupuryeckyto 6a3dy nccnegoBaHUSA COCTaBUMUA MEX-
OyHapoaHble LOroBOPbl U KOHBEHLWW, PELUEHUs Mexay-
HapoaHbix cynoB (MYC, ECIMY, MTBIO), pokTpyvHarnbHble
WUCTOYHUKM, BKIOYas MOHOrpacmm M HaydHble cTaTby,
oT4eTbl MexayHapoaHblx opraHusauui (OOH, MKKK),
HauMoHanbHoOe 3aKOHOO4AaTEeNbCTBO  Pa3fNYHbIX  FOCY-
[apcTB, a Takke npakTuka MexayHapoaHbIX opraHv3aunii
no 3awimMTe COGCTBEHHOCTU B 30HAX KOH(IMKTOB. XPOHO-
rniormdyeckme pamku MCCredoBaHMs OXBaTbIBAKOT Mepuopg ¢
koHua XIX Beka Mo HacTosilee Bpems, ¢ 0cobbiM ¢OKy-
COM Ha COBPEMEHHbIE BOOPYXeHHble KOHMMKTLI XXI Be-
Ka.

O6cyxaeHue pe3ynbTaToB

OpHako, nNpaBO COOCTBEHHOCTU B MEXAYHapPOAHOM
npaese paccMaTpuMBaeTcs Kak (yHAameHTanbHoe npaBo
yenoseka, YTO HaXOAUT OTpaXkeHne B OCHOBOMOMAraroLLmMx
MEeXOYyHapOAHO-MPaBOBbIX [AOKYMEHTax B ycnosusx
BOOPYXXEHHbIX KOH(JIMKTOB AaHHOE MpaBo npuobpeTtaeT

COBpPEMEHHbIX BOOPYXEHHbIX KOH(MMKTOB npobGnema | ocoGoe 3HayeHue, MOCKOJbKY ero 3awmTa
3aLWunThI COBCTBEHHOCTM npuobpeTaet ocobyo | HenocpeacTBEHHO cBsizaHa c obecnevyeHnem
3
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4YenoBeYeCcKoro AOCTOMHCTBA U BbRKUBAHUS MPaXX4aHCKOro
HaceneHwus.

MexayHapogHoe rymaHuTapHOe NpaBO WCXOAMT U3
npvHUMNa pasnuyuns Mexay BOEHHbIMU OObekTamu U
rPaXXgaHCKUM MMYLLECTBOM, YTO COCTaBMsE€T OCHOBY
3aWmnTbl COBCTBEHHOCTU B  YCMOBUAX BOOPYXEHHbIX
KOH(AMKTOB . [laHHbIN NPUHLMM, 3aKpenrneHHbIn B cTaTbe
48 [ononHutenbHoro npotokona | Kk XXeHeBckum
KoHBeHUmaM 1949 roga, 0653bIBaeT CTOPOHbI KOH(IUKTA
NPOBOAUTL pasnuune Mexay rpaxxgaHckuMm oobekTamm u
BOEHHbIMW LieNSIMM 1 COOTBETCTBEHHO HanpaensiTb CBOU
OeNCTBMSA TONbKO NPOTUB BOEHHBIX LiENen .

Ocoboe 3HayeHWe B KOHTEKCTe 3aluTbl MpaBa
CcOBOCTBEHHOCTM  uMeeT  knaccudukaumss  0OBEKToB
s3awmTel. B mexgyHapogHOM rymaHuTapHoM npase
BblOENSATCA  HECKONbKO  KaTeropum  3awmaemomn
COBCTBEHHOCTUN: YacTHas COBCTBEHHOCTb rpaxAaHCKMX
nvy, rocyAapcTBeHHass COBCTBEHHOCTb,  KyNbTypHblEe
LEHHOCTM, a Takke 0ObekTbl, HeobxoauMmble Anis
BbDKMBaAHMWS TpaxgaHckoro Hacenewus . Kaxpgas us atunx
KaTeropui Monb3yeTcs cneumanbHbiM PeXMMOM 3aLuThl,

YCTaHOBMEHHbIM  COOTBETCTBYIOLMMU  MeXAYHapoOHO-
npaBoBbIMU aKkTamm. 3awura rocygapcTBeHHON
CO6CTBEHHOCTM perynupyetcsi nperMyLLeCTBEHHO

nonoxexuamu Maarckoro nonoxenuns 1907 roga, kotopoe
yCTaHaBnuBaeT cneumanbHble npaBuna obpalleHns c
rocy4apCTBEHHbIM  MMYLLECTBOM Ha  OKKYNMPOBAHHOW
TeppuTopun . lNpy 3TOM cnegyeT pasnuyaTbe ABUXKMMOE U
HeABWXMMOE TrOCyapCTBEHHOE MWMYLLECTBO, MOCKOIbKY
NpPaBOBOW PEXUM WX 3aLLUThI CYLLIECTBEHHO pa3nuyaeTcs.

Cuctema MexayHapOAHO-MPaABOBOrO perynvpoBaHus
3aWmnTbl COBCTBEHHOCTM BO  BpEeMSI  BOOPYXKEHHbIX
KOH(PNMKTOB npeacTaBnseTr cobon CrOXHbLIA KOMMMEeKC
HOPM,  3aKpPEMnmneHHbIX B  Pas3fnU4YHbIX  UCTOYHMKAX
MexayHapofHoro npaBa. PyHOamMeHTanbHOe 3HayeHue
nMmetT nonoxeHust [aarckmx koHBeHumn 1899 u 1907
rofoB, KOTOpble 3aroXWUNIN  OCHOBbI COBPEMEHHOIO
NOHUMaHUS 3aLnTbl COBCTBEHHOCTU B YCIOBUSAX BOEHHbIX
pevctBun . B HayyHOM nuTepaType  CyllecTByiOT
pasnuyHble NoaxoAbl K NOHMMaHUID MEXaHW3MOB 3aLLUTHI
COBCTBEHHOCTM BO BPEMSI BOOPYKEHHbIX KOHMIMKTOB.
Mpodheccop Mapko Cacconu oTMeYaerT, yTO
"TpaguUMOHHOE MeEXAyHapoaHOe TyMaHuTapHoe npaBo
HeoCTaTOMHO afanTUPOBaHO K COBPEMEHHbIM dhopmam
BOOPYXXEHHbIX  KOH(INKTOB, OCOBEHHO B KOHTEKCTE
3alMTbl 9KOHOMMYECKUX MpaB M cobcTBeHHocTM". OH
noayepkuBaeTr  HeobxogumocTb  pa3paboTkM  HOBbIX
NPaBOBbIX MHCTPYMEHTOB, YYUTbIBAKLWNX Ccrneuudumky
COBPEMEHHbIX KOH(PMMKTOB. MOYTU K TakoMmy Xe MHEHUIO
npuaepxusaetca Mopam [UHWITEAH. YUYEHHbI B CBOMX
paboTtax pasBuBaeT KOHLIENUUIO "BOEHHOM
HeobxoaMMOocCTU" B KOHTEKCTE 3aLLmTbl cobcTBEHHOCTU. Mo
€ero MHeHuo, "cyllecTBylollasi AMXOTOMUS  MeXay
BOEHHOWN HeobX0aAMMOCTbI0 " ryMmaHuTapHbIMM
coobpaxeHusimm  TpebyeT ©Gonee 4eTkon npaBOBOM
pernameHTauun, ocobeHHO B OTHOLUEHUWM OrnpeneneHnst
NpPOMOPLMOHANBbHOCTU npv HaHeceHun yuwepba
rpaxgaHckum obobekTam".

YKeHeBckue koHBeHUnn 1949 roga n JononHuTenbHble
NPOTOKOMbl K HWM CYLLECTBEHHO paclwmpunu cdepy
3alWmnTel COBCTBEHHOCTM, YCTAHOBMB [AOMOSHUTEMbHbIE
rapaHTUu Ansi rpaXxaaHCKoro HaceneHus 1 ero umyLLecTsa
. Ocobyto ponb urpaet ctatba 53 YetsepTon XKeHesckoiw
KOHBEHLIMM, 3anpeLlaroLLlas YHUUTOXEHNE OBXXMMOTO MUIv
HEOBWXMMOIO MMYLLECTBa, NPUHAANEXALEro 4YacTHbIM
nvuam, rocygapcTBy Unv 00LWECTBEHHBIM 00 beANHEHUSAM,
KpOMe crny4aeB abCoMTHOM BOEHHOW HEOOX0AUMOCTH .

4

OTpenbHOro  BHMMaHWA  3acnyxuBaeT [aarckas
KOHBEHLMSA O 3aluTe KyNbTYpPHbIX LIEHHOCTEN B Cryyae
BOOpPYXeHHoro KoHdnukta 1954 ropga, kotopas cosgana
crneumnanbHbIi peXxuM 3aWwnTbl Anst 00bLEKTOB KyNbTypPHOro
Hacneaus . [JaHHasi KOHBEHUMS1 He TOSbKO onpegenuna
NMOHATUE KYNMbTYpPHbIX LEHHOCTEN, HO W YycTaHoBUNa
KOHKpeTHble 00si3aTenbCTBa rocyaapctB MO UX 3awuTe,
BKITHOYas NPEBEHTUBHbIE MEPbI B MUPHOE BPEMS.

MexayHapogHoe npaeso ycTaHaBnuBaeT pag
KOHKPETHbIX rapaHTUi  3aluTbl COOCTBEHHOCTUM B
YCINOBUSIX  BOOPYXEHHBbIX KOHMNUKTOB. LleHTpanbHoe
MEeCTO 3aHMMaeT abCOMTHbINA 3anpeT Ha pasrpabneHue,
KOTOPbIV NpU3HaeTca HOPMOWM 0BbIYHOTO MeXayHapo4HOro
npaBa M MPUMEHHAETCH Kak B MEXAYHapOAHbIX, Tak U B
HeMeXayHapOAHbIX BOOPY>KEHHbIX KOH(DIIUKTAX .

3awuTa rpaxgaHckMx OOBEKTOB OCHOBBLIBAETCA Ha
npvHUMNe NpoBeAEeHUs pasnuyuusa 1 BKMYaeT 3anpeT Ha

npsamMble HanageHua Ha rpaxgaHckue 00beKThI,
HeVI36VIpaTeJ'IbeIe HanageHua n ncnonb3oBaHne
rpaxXgaHCcKnx 00BbEKTOB B KayecTBe LIUTa I'IpM 3TOM

MeXZyHapoAHoe MNpaBO MPU3HAET KOHLEMLUMIO BOEHHOWN
HeobX0AMMOCTH, KOTOpas MOXET CIYXUTb OCHOBaHUEM
Ons  npuuvMHeHus  yuwepba rpaxgaHckmm  obbekTam,
OAHaKO TakMe [OeWcTBUS  OOMKHbl  ObiTb  CTpOro
NpONopLMOHANbHLIMU U HEOOXOAMMBIMU ANA OOCTUXEHMS
KOHKPETHOW BOEHHOWN Lienu.

Ocobas 3awmTa KYNbTYPHbIX LeHHocTen
npegnonaraeT He TOMbKO 3aNpeT Ha UX YHUUYTOXEHME UNN
noBpexaeHne, HO W MO3UTMBHble 006s3aTenbCTBa
rocyaapcTtB Mo WX COXpaHeHWo K yBaxeHuto . Cuctema

ocobor  3awmMTbl  NpegycMaTtpuBaeT  BO3MOXHOCTb
BHeCeHus1 Hanbornee 3HaYMMbIX KyNbTYpHbIX OOBEKTOB B
MexgyHapoOHbli  peecTp  KynbTypHbIX  LEHHOCTER,

HaxXoAsLWMXCA MOA cneunanbHON 3aLuTon.

O PeKTMBHOCTE MEXOYHapPOAHO-NPaBOBbLIX rapaHTUi
3aWmnTel  COOCTBEHHOCTM BO BpEMS  BOOPYXXEHHbIX
KOH(NMKTOB BO MHOIOM 3aBUCUT OT [OEWCTBEHHOCTU
MEexXaHu3MOoB MX peanusauun. LleHTpanbHyo ponb B 3TOM
npoLecce UrpatT MeXxayHapoaHble opraHmM3auun, npexae

Bcero Opranuzauna OObeauHeHHbix Hauun un  ee
crneunannaMpoBaHHbie yupexaeHus CoseTt
BesonacHocTun OOH obnagaet NOJTHOMOYUAMM
npvHuMaTb obsi3aTenbHble peleHnss B OTHOLUEHWUK

HapyLeHnn npaBa COGCTBEHHOCTU B XOAE BOOPYKEHHbIX
KOH(DNUKTOB, BKMOYasi BBeAEHWEe CaHKuMiA NpoTuB
rocygapcTs-HapyLumTenemn.

MexayHapoaHbii KomuteT KpacHoro Kpecta (MKKK)
BbIMONMHSAET OCOOYl0 DYHKLUMIO B CUCTEME 3aluThbl
COBGCTBEHHOCTN BO BPEMS BOOPYXEHHbLIX KOH(ITUKTOB.
MKKK ocywiecTBnssetr MOHUTOPUHT COOMIOAEHUA HOPM
MEeXOYHapOAHOro  rymMaHuTapHOro nmnpasa, BKM4ad
MONMOXeHUss O 3almTe COOBCTBEHHOCTW, U  MOXeT
BbICTYNaTb B KaYecTBe HeWTpanbHOro nocpefHvika mMexay
CTOpPOHaMu KOH(NMKTa OpraHusauusa Takke BedeT
aKTUBHYt0 paboTy MO AOKYMEHTUPOBAHUKO HapyLUEHUIA K
npenocTaBneHnto pekomeHaaumn no
COBEPLLEHCTBOBAHUIO MEXAHN3MOB 3aLLMTHI.

CypebHble MexaHu3Mbl  3alWuTbl  BKIHOYAKT  Kak
MeXOyHapoAHble, TaK W HauWoHamnbHble CyAeGHble
opraHbl. MexayHapoaHblin  yronosHbii  cya  (MYC)
obrnagaeT  OpucOMKUMEN B OTHOLIEHWM  BOEHHbIX
NpecTynneHnin, CBA3aHHbIX C HE3AKOHHbIM YHUUTOXEHNEM
unu npucBoeHneM umyLlecTsa MpakTuka
MexayHapoaHbix TpnbyHanos ad hoc, B yactHoct MTEIO
n MTP, Takke BHecrna CyLeCTBEHHbIN BKNaj B pasButue
NpaBoOBbIX CTAHAAPTOB  3aluMTbl  COOCTBEHHOCTU B
YCINOBUSIX BOOPYXXEHHbIX KOH(DINKTOB.
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CoBpeMeHHasi npakTuka rocygapcte B obnactu
3awWmnTbl  COOCTBEHHOCTM BO BpEeMS  BOOPYXEHHbIX
KOH(IMKTOB XapakTepusyeTcs HEeOoHOPOAHOCTbLHO
NnoaxXo40B UM pasfnMYHOM CTeneHblo 3P dPEeKTUBHOCTHU
NpYMeHsieMbiX Mep . AHanu3 nocrnegHux KOHMIMKTOB
nokasblBaeT, YTO HanbornbLUy CMOXHOCTb NpeacTaBnseT
obecnevyeHne 3awmTbl COBCTBEHHOCTM B YCNOBUSIX
aCMMMETPUYHBIX  KOHMIMKTOB U MPOTUBOCTOSHUWA  C
y4acTMeMm HerocyaapCTBEHHbIX BOOPY>XEHHbIX rpymnn.
MpeueneHTHOE  NpaBO  MeEXAYHApOAHbIX  Cy[OB
ccopMMpoBano  psA  BaXHbIX  MPaBOBbIX  MO3WLMNA
OTHOCMTENbLHO 3awwuTbl COBCTBEHHOCTU. EBponenckmin cyn
no nmnpaBam 4enoBeka B psge [Aen, CBSA3aHHbIX C
BOOPYXEHHbIMU KOH(NMKTaMu, pa3paboTan geTtanbHble
KpUTEPUN OLEHKM NPaBOMEPHOCTU BMelLaTensCcTBa B
npaBo cobCTBEHHOCTM W onpedeneHns  pasmepa
KomneHcauuun . MexayHapoaHbii Cynq OOH Takke BHec
3HauYUTENbHbLIN BKMag B pasBMTWE MPaBoOBbIX CTaHO4APTOB
3awmTbl  COBCTBEHHOCTM, OCOOEHHO B  KOHTEKCTE
NPYMEHEHUsI NPUHLMNAG BOEHHOW HEOOXOAUMOCTMW.
Mpobnema  pecTuTyumm  COBCTBEHHOCTM  Mocne
OKOHYaHWS BOOPYXEHHBbIX KOH(NMKTOB npeacTaBnseT
ocobyto CMNOXHOCTb. MexayHapogHas npakTuka
BblpaboTana pasnuyHble MOgenu pecTuTyuuu, BKIOYas
cosgaHue cneumanbHbIX KOMUCCUMI MO  pacCMOTPEHUIO
MMYLLIECTBEHHBIX MNpPeTeH3nn YcnewHsiM  npyMepoM

TAKOr0O MexaHuM3Ma MOXeT CcnyxuTb Komuccusa no
pacCMOTPEHUID  MpPETEH3UN  Mexay  OpuTpeen U
Odmonuei.

CoBpeMEHHble  BOOPYXXEHHbIE  KOHMPNUKTLI  CTaBAT

nepeg MexgyHapoaHbIM MpaBOM HOBble BbI30Bbl B
obnactu sawmuTbl co6cTBEHHOCTU. OCOBYI0 aKkTyanbHOCTb
npuobpeTtaeT npobnema 3awmTbl UMEDPOBLIX aKTUBOB U
MHOPMAaLMOHHON  MHAPAaCTPYKTYpbI TpaguunoHHbIe
MEXaHu3Mbl  3awWwuTbl  COOCTBEHHOCTM  OKa3biBalTCHA
HeoCTaToO4HO 3(PEKTUBHBLIMY B YCIIOBUSIX KUGEPBOWVHDI 1
MHdOPMaLMOHHOro NpoTuBoGopcTaa.

Mpobnema  pokasbiBaHWS HapyLUeHWI npaea
COBCTBEHHOCTU B YCMOBMAX BOOPYXXEHHbIX KOH(IMKTOB
ocTaeTca ogHon u3 Haubonee crioxHbix. COBpeMEHHbIe
TEXHOMOMMK, BKIOYAA CMYTHUKOBYK CHEMKY U LIMGPOBYIO
OOKYMEHTaUMo, CO34alT  HOBble BO3MOXHOCTU AN
dukcaumm HapylleHui, OAHako WX MpaBOBOW cTaTyCc WU
JoKa3aTenbCTBEHHAs CUNa He BCerga OfAHO3HaYHbI .

OddekTMBHOCTD CYLLECTBYIOLLNX MexaHW3MOoB
3alMTbl COBCTBEHHOCTM CYLLECTBEHHO OrpaHU4MBaeTCst
nonuTUYeCKUMN hakTopamn U HeXernaHvem rocyaapcTB
npuvHMUMaTb Ha cebs gononHuTenbHble 06A3aTensCcTBa B
aton  coepe. Ocobyto 03abOYEHHOCTb  BbI3bIBAET
npobrnema npuBnevyeHns K OTBETCTBEHHOCTM
HEerocyfapCTBEHHbIX aKTOPOB 3a HapylleHus npasa
COBCTBEHHOCTH .

CoBeplLueHCcTBOBaHWE MeXayHapOLHO-NpPaBOBbIX
MEXaHM3MOB  3alUuTbl  COOCTBEHHOCTM BO  Bpems
BOOPYXXEHHbIX ~ KOH(MNUKTOB  TpebyeT  KOMMIEKCHOro
nogxona. HeobxoanmocTb NPUHATUS HOBBIX
MeXAyHapOAHbIX cornalleHnii obycnosneHa nosBneHnem
HOBbIX BMOOB MMyLlecTBa U OpM nocaratenscTB Ha
npaBo COBCTBEHHOCTM Ocoboe BHUMaHue cregyet
yaenuTb paspaboTke cneuunanbHbIX HOPM, PerynmpyroLmx
3awWmnTy LMpoBbIX aKTMBOB " KpUTUYECKOW
MHGPACTPYKTYPHI.

YcuneHve mexaHU3MOB KOHTpOns 3a cobniogeHnem
HOpPM O 3awuTe cobCTBEHHOCTU TpebyeT co3aaHusa bonee
3(ppeKkTMBHON CUCTEMBI MOHUTOPWUHIra U BepuduKaunn
HapyweHni. B  9TOM  KOHTEKCTe  NepCnekTUBHbLIM
npeacTaensgeTca UCMonb3oBaHne COBpPEMEHHBbIX

TEXHOMOMWI, BKIIOYAsi UCKYCCTBEHHbIA WHTENNEKT U
6rokyerH, ONa  co3gaHuMA  HageXHOM  CUCTEeMbI
OOKYMEHTUPOBAHUS M OTCMEXMBAHUSA HapyLlleHWn npasa
COBCTBEHHOCTH .

PasBrTHe NpeBeHTUBHbIX Mep 3alUnTbl COOCTBEHHOCTU
OOIMKHO CTaTb OAHUM M3 MPUOPUTETHBIX HanpaBrneHun
COBEpLUEHCTBOBAHUSA MeXayHapoaHO-NpaBoBOro
perynupoBaHus. JTO BKMNYaeT paspaboTKy MexaHM3MoB
paHHero npeaynpexaneHus, cosfaHue
cneuvanusmMpoBaHHblX 0as, [aHHbIX O 3awuaemMbixX
obbekTax n pasBuUTMe MeXAyHapoAHOro COTpyAHWYEeCTBa
B obrmactm noaroTtoBKM CrMeuuanucToB Mo 3aluTe
UMyLLLECTBA B YCITOBUAX BOOPY>XEHHbIX KOH(ITUKTOB .

Ocoboe BHUMaHue cnepyet yaenuTb
COBEpPLUEHCTBOBAHMIO MEXaHM3MOB KOMMeHcauuu 3a
yTpayeHHoe unu noBpexaeHHoe UMYLLIECTBO.
CyuwecTsytoLme mMozenu KOMMeHcauum yacTto
oKasbiBalTCA He3dEKTUBHBIMM M3-3a CIOXHOCTEN C
onpegeneHuem pasmepa yulepba u uvaeHTuduKaumnen
OTBETCTBEHHbIX CTOPOH Heobxoguma paspaboTka
yHUBepcarnbHbIX CTaHAapTOB OLEeHKkN yuiepba u co3gaHue
cneumanbHbiX KOMNEHCAUMOHHBLIX (DOHAO0B.

MpoBeneHHoe nccnegoBaHve MexayHapoaHo-
NpaBoOBbIX rapaHTUi 3awuTbl COBCTBEHHOCTM BO BpeEMS
BOOPYXXEHHbIX KOH(NMKTOB NO3BOMSET cAenatb psag
BaXHbIX BbIBOAOB. [pexae Bcero, cnegyet OTMETUTb, YTO
cyllecTBylollass cuctema 3aluTtbl, HECMOTpsi Ha eé
KOMMNIIEKCHBIN XapakTep, He Bcerga crocobHa agekBaTHO
pearpoBaTb Ha BbI30Bbl COBPEMEHHbLIX BOOPYXEHHbIX
KOHPNKTOB.

OcHoBHble npobnembl CBA3aHbl C HEOOCTATOYHOWM
3(pPEKTMBHOCTLIO MeXaHU3MOB peanusauumm
CYLLLECTBYIOLLMX HOPM, CMOXHOCTAMW B MNPUBIEYEHUUN K
OTBETCTBEHHOCTU Hapywutenemn " OTCYTCTBUEM
afekBaTHOro perynmpoBaHus HOBBbIX dopm
cobctBeHHocTN.  Ocobyto  03abo4YeHHOCTb  BbI3biBaeT
3awmTa LUMdpPOBbIX aKTMBOB " KpUTUYECKOW
WHMPaCTPYKTypbl, KOTOpble cTaHoBATCA Bce 6Gonee
YSI3BUMbIMU B YCIOBUSIX COBPEMEHHbBIX KOH(DITUKTOB.

MepcnekTmBbl pasBuTUs CUCTEMBI 3aLWNnThbI
COOCTBEHHOCTM BO BpPEMSA BOOPYKEHHbIX KOH(IMKTOB
CBSA3aHbI c HEeOOXOAMMOCTbIO MoLEepHM3auum
CYLLECTBYIOLUMX  MEXAHU3MOB U  MPUHATUS  HOBbIX
MeXayHapOoAHO-NpPaBOBbIX HOPM. BaxHbIM HanpaBneHmem
SIBNSIETCS YCWNEHWE TMPEBEHTUBHBIX MeEp W pasButue
CUCTEMbI KOMMEHCALMM 33 NPUYUHEHHBIN yLLepo.

CnenyeT nogyvepkHyTb, 4TO 3adpekTuBHast 3awmta

npaBa COOGCTBEHHOCTM B  YCIOBUAX  BOOPYXKEHHbIX
KOH(INMKTOB ~ BO3MOXHa  TOMbKO  MpU  YCIOBWM
KOMMEKCHOro nogxoaa, BKIMIOYAIOLLLEro

COBEpLUEHCTBOBaHWE HOpMaTMBHOW 6asbl, ykpenmneHve
MEeXaHW3MOB peanu3auum 1 pasBuTUe MeXayHapoaHOro
coTpyaHu4YecTBa B AaHHou obnactn. Ocoboe 3HauveHue
npuobpeTaeT HeoOGXOAMMOCTb aanTaLmmn CyLLECTBYHOLLMX
MEeXaHW3MOB 3alUnTbl K HOBbIM (QOpPMaM BOOPYXEHHbIX
KOHQJIMKTOB M BUAAM COOCTBEHHOCTM.

B 3akniwuyeHume HeobOXogMMO OTMETUTb, YTO 3alumTa
npaBsa COOCTBEHHOCTM BO  BpPEMsSI  BOOPYXXEHHbIX
KOH(PIMKTOB OCTaeTca OOHOW W3 BaKHEWWux 3agad
MeXOyHapo4HOro npaea, pelleHWe KoTopon TpebyeT
KOHCONMUAMPOBAHHbIX YCUIIM BCEro MeXxayHapoaHOro
coobuecTtBa. Tonbko nocrefoBaTeNnbHOE pasBUTME U
COBepLUEHCTBOBaHME CyLLIECTBYIOLLMX MeXxaH13MOoB
3aWmTbl MOXET obecneunTb 3PPEKTMBHYO peanusaumo
npaBa COOCTBEHHOCTM B  YCMOBUSIX COBPEMEHHbIX
BOOPYXXEHHbIX KOH(ITMKTOB.
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